APPPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Anny Corps of Engineers

This fonn should be completed by tbllo\ving the instructions provided in Section IV of the JD Form Instructional Guidebook.
SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): March 9, 2018
B. DISTRICT OFFICE, FILE NAlVIE, AND NUl\tlBER: Nashville District, Bill Fine, The Vie'v at "\Vhite Oak East
Subdivision, LRN-2018-00061
C.

PROJECT LOCATION AND BACKGROUND INFORMATION:
State: TN
County/parish/borough: Han1ilton
City: Harrison
Center coordinates of site (lat/long in degree decimal format): 35.186427, -85.053514
Universal Transverse Mercator: 16
Name of nearest waterbody: Wolfe Creek
Name of nearest Traditional Navigable Water (JNW) into \Vhich the aquatic resource flo\vs: NIA-isolated \Vaters
:N<1:me of watershed or Hydrologic Unit Code (HUC): Wolftever Creek: 0602000104
f8] Check if map/diagram ofrevie\V area and/or potential jurisdictional areas is/are available upon request.
[] Check if other sites (e.g., oftSite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded
on a different JD forn1.

D. REVIEW PERFOR~IED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
~ Office (Desk) Detennination. Date: January 18, 2018
I2J Field Dete1n1ination. Date(s): November 29, 2017
SECTION II: SUM1V!ARY m· FINDINGS
A. RHA SECTION 10 DETE~IINATION OF JUIUSDICTION.

There ARE NO "navigable waters of the U.S." within Rivers and Harbors Act (RI-IA) jurisdiction (as defined by 33 CFR pat1
329) in the revie\v area. [Required]
_[] Waters subject to the ebb and flo\v of the tide.
CJ Waters are presently used, or have been used in the past, or may be susceptible for use to transpo11 interstate or foreign
commerce. Explairt:
B. CWA SECTION 404 DETERl'VIINATION OF JUIUSDICTION.

There ARE NO "waters ofthe U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.
[Requiredj

l. "\Vaters of the U.S.

a. Indicate presence of,vaters of U.S. in revielv area (check all that apply): 1
[J
TNWs, including territorial seas
,CIT Wetlands adjacent to TNWs
El Relatively permanent waters2 (RPWs) that flo\V directly or indirectly into TNWs
NonwRPWs that flo\v directly or indirectly into TNWs
El Wetlands directly abutting RPWs that flo\V directly or indirectly into TNWs
[]
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
G Wetlands adjacent to nonwRPWs that flo\V directly or indirectly into TNWs
Impoundinents of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

.El

Cl
D

b. Identify (estimate) size of,vaters of the U.S. in the review area:
Non-\-vetland waters:
linear feet:
\Vidth (ft) and/or
Wetlands:
acres.

acres.

c. Liinits (boundaries) of jurisdiction based on: :i:c!~t{'.tJ~~
Elevation of established OflW!vf (if kno\-vn):
2.

1

Non-regulated 'vaters/,vetlands {check if applicable): 3
Potentially jurisdictional waters and/or \Vetlands \Vere assessed \Vithin the revie\-V area and detennined to be not
jurisdictional. Explain:

181

Boxes checked belO\V shall be supported by completing the appropriate sections in Section III belo\V.
For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flo\v at least
"seasonally" (e.g., typically 3111onths).
1
Supporting documentation is presented in Section III.F.
1

Two isolated \vaters (P-1, 'V-1), and a feature not consistent lvith the definition of a \VolTS because it is not
a tributary (S-1) exist \Vithin the property, an ephe1neral strea1n (S-1), a \\'etland (\V-1), and one n1an-1nade
depressional open \vater (P-1). Earliest topographic hnagery (1925) indicated that all aquatic features \Vere
jurisdictional, and prior to the C\VA, jurisdiction \Vas lost, presu1nably to agricultural activities. Figures 13 depict the project boundary, and existing features on site.
S-1: A 1,100' reach of ephcmel'al stream located on the property that has been previously disturbed by
agricultural activities. It has fine silt and gravel as the predominant substrate and an herbaceous riparian
area \Vith sparse tree canopy and cover. The \Vatershed size ofS-1 is approxhnatcly 64 acres. S-1 originates
fro1n P-1 and flo\VS southeast through an open agricultural field for approximately 1,100 feet, at lvhicb
point, its OHWl\11 disappears into open pasture. S-1 is not consistentlvitb the definition of\VOTUS because
it is not a tributary, and does not flow to a navigable \Vater. The nearest tributary (\Volfe Branch), is
approxintately 1950' to the east, separated by uplands consisting of agricultural fields and mixed hard,vood
forest. S-1 is depicted on Figure 2 of this document.
'V-1: A. 0.14 acre, emergent, herbaceous \vetland area located in the most northeast corner of the project
boundary, and all topography northeast of S-1 slopes to this area, \Vith the n1ost nol'thern edge bordered by
a be1·m and hillside. W-1 is situated on a site that has been disturbed by previous agriculture activities and
has sparse herbaceous vegetation lvith little habitat value. W-1 appears to receive hydrology only from
overland runoff and precipitation, and has no visible channels entering or exiting the feature. Aerial
photography (1997) and topographic photography (1980) indicates that the location ofW-1 'vas previously
an open 'vater pond, presun1ably constructed as a source of \Vater for livestock. 2006 aerial photography
indicates that the pond \Vas no longer present. It is geographically isolated by 1028' of disturbed uplands
from the nearest \Vaters of the U.S. (\Volfe Branch), It is not in the 100 year floodplain. \V-1 does not
contribute to nutrient cycling, sedin1ent retention, organic carbon transport for the nearest tributary. It is
not a seed source for plants, a food source or a \Vildlife corridor for fauna in the nearest tributary, It
neither contributes to biomass export nor has faunal similarity \vith the nearest tributary. \V-1 is depicted
on Figure 2 of this docunteut.
P-1: A 0.14 acre man-made, open \vater pond lvitb no \vetlands. P-1 has sparse en1ergent and \Voody
vegetation and appears to have been constructed as an agricultural pond by the creation of a bernt at the
current origination point ofS-1. P-1 is located in the nortlnvestern corner of the property, approximately
200' from lliglnvay 58. Early topographic imagery (1925), suggests that S-1 \vas present in the current
location ofP-1. P-1,vas constructed prior to the C\VA, as indicated by topographical imagery (1966). The
\vatershed size ofP-1 is approximately 18 acres. It is separated by approxhnately 3,142' of disturbed
uplands from the nearest \vaters of the U.S (\Volfe Branch). P-1 is. the origination point of S-1 \Vithin the
project bounda1')'. P-1 is depicted on Figure 2 of this document.
The three features listed above \Vere exa1nined, including a review of maps/plans submitted by the applicant,
USGS Survey l\iiaps, aerial photographs and observations recording during site inspections. The data does
not indicate a surface connection or shallo'v ground\vater connection to \Vaters of the U.S. A site visit on 29
November 2017 confinned that the \Vaterbodies do not have a surface or shallo\V ground,vater connection
to \Vaters of the lT.S. and are geographically isolated. The \Vaterbodies do not support a link to interstate
or foreign commerce. They are not kno\vn to be used by interstate 01· foreign travelers for recreation or
other purposes; do not produce fish or shellfish that could be taken and sold in interstate or foreign
co1nmerce; and arc not kno\vn to be used for industrial purposes in interstate commerce. The \Vaterbodies
'vere detel'mined to be non~jurisdictional under the C'VA because they lacked links to interstate commerce
sufficient to serve as a basis for jurisdiction.

SECTION III: CWA ANALYSIS
A.

TNWs AND WETLANDS ADJACENT TO TNWs
The agencies \Viii assert jurisdiction over TN,Vs and \Vetlands adjacent to TN\Vs. If the aquatic resource is a TN\V,
co1nplete Section lli.A.1 and Section III.D.1. only; if the aquatic resource is a \Vetland adjacent to a TN\V, complete
Sections III.A.I and 2 and Section III.D.1.; otherwise, see Section III.B bclo\v.
l.

TNW
Identify TNW:
Summarize rationale supporting determination:

2.

\Vetland adjacent to TN\V
Summarize rationale supporting conclusion that wetland is "adjacent":

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND rrs ADJACENT WETLANDS (IF ANY):

B.

This section summarizes infor1nation regarding characteristics of the tributary and its adjacent 'vctlands, if any, and
it helps dctern1inc 'vhcther or not the standards for jurisdiction established under Rapanos have been 1nct.
The agencies 'viii assert jurisdiction over non-navigable tributaries ofTNWs where the tributaries are "relatively
perntancnt waters" (RP\Vs), i.e. tributal'ies that typically flolv year-round or have continuous flo\v at least seasonally
(e.g., typically 3 months). A \Vetland that directly abuts an RP\V is also jurisdictional. If the aquatic resource is not a
TN\V, but has year-round (perennial) flo,v, skip to Section 111.D.2. If the aquatic resource is a \vetland directly
abutting a tributary 'vith perennial flo,v, skip to Section III.D.4.
A 'vetland that is adjacent to but that docs not directly abut an IlP\V requires a significant nexus evaluation. Corps
districts and EP.A regions 'viii include in the record any available information that documents the existence of a
significant nexus bet\veen a relatively pern1anent tributary that is not perennial (and its adjacent 'vetlands if any)
and a traditional navigable 'vater, even though a significant nexus finding is not required as a matter of law.
If the 'vaterbody4 is not an RP\V, or a 'vetland directly abutting an RP\V, a JD 'viii require additional data to
determine if the 'vaterbody has a significant nexus 'vith a T~. If the tributary has adjacent wetlands, the
significant nexus evaluation 1nust consider the tributary in con1bination 'vitb all of its adjacent 'vetlands. This
significant nexus evaluation that combines, for analytical purposes, the tributary and all of its adjacent 'vetlands is
used 'vhcther the revie'v area identified in the JD request is the tributary, or its adjacent 'vetlands, or both. If the JD
covers a tributary 'vith adjacent \vetlands, complete Section lll.B.1 for the tributary, Section III.B.2'for any onsite
'vetlands, and Section ID.B.3 for all wetlands adjacent to that tributary, both onsitc and offsite. The determination
'vhether a significant nexus exists is determined in Section ITI.C belo\v.
1.

Characteristics ofnon-TN\Vs tllat flo\V directly or indirectly into TN\V
(i)

General Area Conditions:
Watershed size:
PiCi~LiS-t
Drainage area:
:_P:icli;Li~~~
Average annual rainfall:
inches
Average armual snowfall:
inches

(ii) Physical Characteristics:
(a) Relationship \vith TNW:
D Tributary flows directly into TN'N,
D Tributary flows through r_i~~'LJS! tributaries before entering TNW.

Project waters are fi~ii_l~i~' river miles fron1 TNW.
Project \.vaters are P.iCI~t~_-i$( river miles from RPW.
Project \Vaters are }1,~Pll"i,iiS~ aerial (straight) 1niles fro1n TNW.
Project waters are pj~i(:tf~~! aerial (straight) miles fro1n RPW.
Project waters cross or serve as state boundaries. Explain:
Identify flo\V route to 1NW5:
Tributary stream order, if known:

(b) General Tributa1y Characteristics (check all that apply):
Tributary is:
D Natural
D Artificial (man-made). Explain:
D Manipulated (man-altered). Explain:
Tributary propeliies with respect to top of bank (estimate):
Average \Vidth:
feet
Average depth:
fet!t
Average side slopes: )-ll~JiJ~jfil.
Primary tributaiy substrate composition (check all that apply):
D Silts
D Sands
D Cobbles
D Gravel
D Bedrock
D Vegetation. Type/% cover:
D Other. Explain:

D Concrete
0Muck

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:

4 Note

that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in
the arid West.
route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, ·which then flo\VS into
TNW.
5 Flow

Presence ofrun/riffle/p9:o_l_~<H:nplexes, Explain:
Tributary geon1ctry: Pick-List
Tributmy gradient (approxitnate average slope):

%

(c) Flow:
Tributa1y provides for: riCJ~kiS_(

____ _

Estiinate average number of flow events in revie\V area/year: Pj~k.LiSt
Describe flow regi1ne:
Other information on duration and volrnne:
Surface flow is:

'.PiCk'L1Si.

Characteristics:

Subsurface flo\v: PiCk':.fll~l Explain findings:
D Dye (or other) test perforn1ed:
Tributaiy has (check all that apply):

0 Bed ai1d banks
D OHWM6 (check all indicators that apply):
0 clear, natural line impressed on the bank
D changes in the character of soil
D shelving
D vegetation matted do\vn, bent, or absent
D leaf litter disturbed or washed away
D sediment deposition
D \vater staining
0 other (list):
D Discontinuous OHWM. 7 Explain:

D
D
D
D
0
D
D

the presence of litter and debris
destruction of terresh·ial vegetation
the presence of\vrack line
seditnent sorting
scour
multiple observed or predicted flow events
abrupt change in plant community

If factors other than the OHWM were used to detern1ine lateral extent of CWA jurisdiction (check all that apply):
E} High Tide Line indicated by:
[J Mean High ·\\rater Mark indicated by:
D oil or scum line along shore objects
D survey to available datum;
D fine shell or debris deposits (foreshore) D physical markings;
D physical 1nai·kings/characteristics
D vegetation lines/chai1ges in vegetation types.
D tidal gauges
0 other (list):

(iii) Chcniical Characteristics:
Characterize tributaiy (e.g., water color is clear, discolored, oily film; \Yater quality; general \vatershed
characteristics, etc.). Explain:
Identify specific pollutants, if known:

(iv) Biological Characteristics. Channel supports (check all that apply):

D
D

0

2.

Characteristics of,vetlands adjacent to non-TNW that flolv directly or indirectly into TMV
(i)

Physical Characteristics:
(a)

6

Riparian corridor. Chaiacteristics (type, average \Vidth):
Wetland fringe. Characteristics:
Habitat for:
D Federally Listed species. Explain findings:
D Fish/spa\vn areas. Explain findings:
D Other environn1entally-sensitive species. Explain findings:
D Aquatic/\vildlife diversity. Explain findings:

General Wetland Characteristics:
Properties:
Wetland size:
acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries, Explain:

A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., \vhere the stream temporarily flows
underground, or where the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is
unrelated to the \Vaterbody's flow regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flo\v above
and below the break.
7
Ibid.

(b) General Flo\.V Relationship \.Vith Non~TNW:
Flow is: )>fck I:;iSt. Explain:
Surface flo\v is: Pii:~.List
Characteristics:
Subsurface flow: PICk:r,JSt. Explain findings:
D Dye (or other) test perfonned:
(c) Wetland Adjacency Determination with Non~TNW:
D Directly abutting
D Not directly abutting
D Discrete wetland hydrologic connection. Explain:
D Ecological connection. Explain:
D Separated by bemlfbarrier. Explain:
(d) Proxin1ity <Relationshio) to TNW
Project wetlands are_r_i_c)(J:A_s·t river miles fron1 TNW.
Project waters~!_~PiC)([,js( aerial (straight) miles ·from TNW.
Flo\v is fi-01n: :i>iCkl~ISt.
Estimate appr~xitl~ate !Ocation of\vetland as \Vithin the J)iC\c~i.'iSi floodplain.
(ii) Che1nical Characteristics:
Characterize \Vetland syste1n (e.g., \Vater color is clear, bro\vn, oil fihn on surface; \Yater quality; general
watershed characteristics; etc.). Explain:
Identify specific pollutants, if known:
(iii) Biological Characteristics. Wetland supports (check all that apply):
D Riparian buffer. Characteristics (type, average width):
D Vegetation type/percent cover. Explain:
0 Habitat for:
D Federally Listed species. Explain findings:
D Fish/spa\vn areas. Explain findings:
D Other environmentally-sensitive species. Explain findings:
D Aquatic/\vildlife diversity. Explain findings:
3.

Characteristics of all ,vetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: f:jf~~f;_i~~
Approxin1ately (

) acres in total are being considered in the cumulative analysis.

For each \Vetland, specify the follo\ving:
Directly abuts? CY!N)

Size fin acres)

Directly abuts? CY/N)

Size (in acres)

Summarize overall biological, chen1ical and physical functions being performed:
C.

SIGNIFICANT NEXUS DETERMINATION
A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions
performed by any 'vctlands adjacent to the tributary to detern1ine if they significantly affect the chemical, physical,
and biological integrity ofa TN\V. }'or each of the follo,ving situations, a significant nexus exists if the tributary, in
combination \vith all of its adjacent wetlands, has 1nore than a speculative or insubstantial effect on the chen1ical,
physical and/or biological integrity ofa TN\V. Considerations \Vhen evaluating significant nexus include, but are not
limited to the volume, duration, and frequency of the flo'v of 'vater in the tributary and its proxiinity to a TNW, and
the functions perforntcd by the tributary and all its adjacent wetlands. It is not appropriate to determine significant
nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or behveen
a tributary and the TN\V). Similarly, the fact an adjacent 'vetland lies 'vithin or outside of a floodplain is not solely
deter1ninative of significant nexus.
Dra'v connections behveen the features docu1ncnted and the effects on the TN\V, as identified in the Rapanos
Guidance and discussed in the Instructional Guidebook. Factors to consider include, for example:
•
Does the tributary, in combination \Vith its adjacent \Vetlands (if any), have the capacity to can')' pollutants or flood
waters to TNWs, or to reduce the an1ount of pollutants or flood waters reaching a TN\V?

•
•
•

Does the tributary, in co1nbination \Vi th its adjacent \Vetlands (if any), provide habitat and lifecycle support functions
for fish and other species, such as teeding, nesting, spa\vning, or rearing young for species that are present in the TNW?
Does the tributary, in con1bination \Vi th its adjacent \vetlands (if any), have the capacity to transfer nutrients and
organic carbon that suppo1t downstreatn food\.vebs?
Does the tributary, in combination with its adjacent \vetlands (if any), have other relationships to the physical,
chen1ical, or biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or kno,vn to occur should be
documented belo\v:

D.

1.

Significant nexus findings for non-RP"\V that has no adjacent \Vetlauds and flo\VS directly 01· indirectly into
TN"\Vs. Explain findings of presence or absence of significant nexus below, based on the tributary itself, then go to
Section 111.D:

2.

Significant nexus findings for non-RP\V and its adjacent \Vctlands, \Vhcrc the non-RP"\V flo\vs directly or
indirectly into TN\Vs. Explain findings of presence ol' absence of significant nexus below, based on the tributary in
combination with all of its adjacent wetlands, then go to Section UI.D:

3.

Significant nexus findings for \vetlands adjacent to an RPW but that do not directly abut the RP\V, Explain
findings of presence or absence of significant nexus belo\v, based on the tributmy in con1bination with all of its
adjacent wetlands, then go to Section III.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK
ALL THAT APPLY):
1.

2.

TNWs and Adjacent \Vetlands. Check all that apply and provide size estin1ates in revie\V area:
EJ TNWs:
linear feet
width (ft), Or,
acres.
_[]Wetlands adjacent to TNWs:
acres.
RPWs that flo\V directly or indirectly into TNWs.

·O_ Tributaries of TNWs \Vhere tributaries typically flo\V year-round are jurisdictional. Provide data and rationale
indicating that tributa1y is perennial:
Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year)
----- are jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that
tributruy flows seasonally:

EI

Provide estiinates for jurisdictional waters in the review area (check all that apply):
Tributary waters:
linear feet
width (ft).
Q_ Other non-\.vetland \Vaters:
acres.
Identify type(s) ofwatern:

EJ

3.

Non-RP\Vs8 that flo\v directly or indirectly into TN\Vs.
[3 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant
nexus with a TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.
Provide estimates for jurisdictional waters within the review area (check all that apply):
Tributaiy waters:
linear feet
\vidth (ft).
Q Other non-wetland waters:
acres.
Identify type(s) of waters:

0

4.

\Vetlands directly abutting an RP"\V that flo\v directly or indirectly into TN\Vs.
Q Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flo\V year-round. Provide data and rationale
indicating that tributary is perennial in Section 111.D.2, above. Provide rationale indicating that \Vetland is
directly abutting an RPW:

fiTI

~Q Wetlands directly abutting an RPW \vhere tributaries typically flo\v "seasonally." Provide data indicating that

tributary is seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that
\vctland is directly abutting anRP\V:
Provide acreage estimates tOr jurisdictional \.vetlands in the review area:

5.
8Sce

acres.

\Vctlands adjacent to but not directly abutting an RP"\V that flo\V directly or indirectly into TN\Vs.

Footnote# 3.

D

\Vetlands that do not directly abut an RPW, bul when considered in combination \Vith the tributary to \Vhich they
are adjacent and with sin1ilarly situated adjacent \Vetlands, have a significant nexus with a TNW are jul'isidictional.
Data supporting this conclusion is provided at Section III.C.

Provide acreage esti1nates tbr jurisdictional \vetlands in the review area:

6.

_\Vetlands adjacent to non~RP\Vs that flo\V directly or indirectly into TNWs.
I]_ Wetlands adjacent to such waters, and have when considered in coinbination with the tributary to \Vhich they are
adjacent and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional.
Data supporting this conclusion is provided at Section III.C.
Provide esti1natcs for jurisdictional \vetlands in the revie\V area:

7.

E.

acres.

acres.

In1pound1nents of jurisdictional \vaters. 9
_As a general rule, the impoundn1ent of a jurisdictional tributary remains jurisdictional.
[1 Deinonstrate that impoundn1ent was created from "waters of the U.S.," or
[] De1nonstrate that \Yater meets the criteria for one of the categories presented above ( 1~6), or
[J De1nonstrate that \Yater is isolated \vith a nexus to commerce (see E below).

ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE,
INCLUDING ANY SUCH WATERS (CHECK ALL THAT APPLY): 10
D which are or could be used by interstate or foreign travelers tOr recreational or other purposes.
O_ from \Vhich fish or shellfish are or could be taken and sold in interstate or foreign con1merce.
El which are or could be used for industrial purposes by industries in interstate commerce.
Cl_ Interstate isolated \Vaters. Explain:
D Other factors. Explain:
Identify -..vater body and sumntarize rationale supporting dcter1nination:

,Provide estimates tOrjurisdictional \-vaters in the review area (check all that apply):
Tributary \Vaters:
linear feet
width (ft).
Other non-wetland waters:
acres.
Identify type(s) of\vaters:
EI Wetlands:
acres.

_El
LJ

F.

NC)N-JURISDICT!ONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of
Engineers Wetland Delineation Manual and/or appropriate Regional Supplements.
[8] Revie\V area included isolated waters \Vith no substantial nexus to interstate (or foreign) commerce.
D Prior to the Jan 200 I Supreme Court decision in "SfVA1VCC," the review area would have been regulated based
solely on the "Migratory Bird Rule" (MBR).
[J Waters do not n1eet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:
_!8]_ Other: (explain, if not covered above): Review area includes S-1, a feature not considered a WoUS, because it is not
consistent with the definition of a tributary and does not tlo\V to a navigable \Yater.

tJ.

Provide acreage estiinates for non-jurisdictional \vaters in the revie\V area, where the sole potential basis of jurisdiction is the
.MBR factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using
best professional judgment (check all that apply):
~ Non-\vetland \Vaters (i.e., rivers, streams): S-1: 1,100 linear feet, 2 \Vidth (ft).
[8J Lakes/ponds: P-1: 0.14 acres.
CTI Other non-\vetland \Vaters:
acres. List type of aquatic resource:
[8J Wetlands: W-1: 0.14 acres.
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard,
_where such a finding is required for jurisdiction (check all that apply):
§ Non-\vetland \Vaters (i.e., rivers, strean1s):
linear feet,
\Vidth (ft).
[3, Lakes/ponds:
acres.
9

To complete the analysis refer to the key in Section IILD.6 ofthe Instructional Guidebook.
Prior to asserting or declining C\VA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA
HQ for review consistent witlt the process described in the Corps/EPA klenwrand11111 Regardi11g C1VA Act Jurisdiction Following

10

R(lpllllOS.

[] Other non-1,vetland \Vaters:
D \Vetlands:
acres.

acres. List type of aquatic resource:

SECTION IV: DATA SOURCES.
A. SUPPORTING DATA. Data revielved for JD (check all that apply- checked items shall be included in case file and,
where checked and requested, appropriately reference sources below):
[8] Maps, plans, plots or plat subtnitted by or on behalf of the applicant/consultant
-0- Data sheets prepared/submitted by or on behalf of the applicant/consultant.
D Office concurs \-Vith data sheets/delineation report.
[] Office does not concur with data sheets/delineation repo1t.
yg) Data sheets prepared by the Corps:
D Corps navigable waters' study:
1'81_ U.S. Geological Survey Hydrologic Atlas:ORM2.
18] USGS NHD data.
18] USGS 8 and 12 digit HUC maps.
_[J U.S. Geological Survey map(s). Cite scale & quad nrune:
[8] USDA Natural Resources Conservation Service Soil Survey. Citation: ORM2
[8] National \-Vetlands inventory map(s). Cite natne:ORM2.
CJ State/Local wetland inventory map(s):
18] FEMA/FIRM maps:ORM2.
[] 100-year Floodplain Elevation is:
(National Geodectic Ve11ical Datum of 1929)
[8] Photographs: 12] Aerial (Nan1e & Date): Google Earth, 10/11/2016; Historicaerials.com 1997, 2006, 20 l 0
or [8J Other (Nan1e & Date):Historicaerials.con1; topographic itnagery, 1925, 1966, 1980
.0: Previous detern1ination(s). File no. and date of response letter:
[J Applicable/supporting case law:
fil Applicable/supporting scientific literature:
B Other information (please specify):

B. ADDITIONAL COIVllVJENTS TO SUPPORT JD: T\-vo \-vaters (P.. 1 and W~l), and a feature not consistent 'vith the
definition ofa WoUS because it does not flow to a navigable 'vater (S-1), exist \-Vithin the property. See rationale in Section II.

B.2.
Additional TntOnnation:
1 . Absence of any surface drainage features bet\.veen the isolated 'vater and the nearest water of the U.S. Site visit on November

29, 2017 confirmed no potential outflo1v from the wetlands would be possible under normal circ111nstances because of the historic
development in the area.
2. Absence (or presence) of any benns behveen the isolated 'vater and the nearest 'vater of the U.S.? An earthen berm was
present on the northeast border of the lvet!andfeature (JV-1), but1vas constructed prior to CfVA, and had mature trees present.
3. Horizontal distance to the nearest water of the U.S. The nearest lVater body is fVolfe Branch, located approximately 1,600
linear feet east of the eastern border of the property boundary..
4, Source of hydrology for the isolated water
a. Precipitation, seeps? Overland tlo\-v? Hydrology for the isolated1vetland appears to be precipitation and ditches routed into the

wetlands fro1n previous agricultural activities. No seeps were observed.
b. Could the nearest \-vater of the U.S. could, during extreme floods, overflow into the isolated water? The site is not mapped on
FElvJA 's National Flood Hazard Layer as a flood hazard area. 17te isolated features are upgradient from nearest waters ofthe
U.S.
5. During extreme stonn/flood conditions, could the isolated water "overflow" into the nearest water of the U.S.? The site is not
1napped on FEA!fA 's 1Vational Flood Hazard Layer as a flood hazard area. Additionally the nearest lvater of the U.S. is
approximately 1,600 linear feet away.
6. Description of the intervening land between the isolated \-Vater and the nearest water of the U.S. (potential tbr shallow
subsurface connection)
a. Is it all forested? Is it 50% forested and 50o/o residential? The 1vetlands are forested, mhed hardwoods, and the surrounding

areas are completely developed in residential or agricultural development.
b. If vegetated, with 'vhat species? fVetland vegetation consists of sweetgum trees.
If the land provides habitat, describe type and quality. The land could provide lilnited habitat/or species including an1phibians,
s1nall 1nam1nals, birds, and insects. Due to the surrounding development the site offers very little habitat and is not a corridor
type resource.

7. Mapped or actual soil types on~ and off·site (potential for shallo\v subsurface connection). Bodine cherty silt loa1n, 5 to 12
percent slopes; Collegedale silt loa111, 12 to 25 percent slopes,· Guthrie silt loa111; Roane cherty silt loa1n, 2 to 6 percent slopes;
Fullerton gravelly silt loan1, 5 to 12 percent slopes and 15 to 25 percent slopes; 1Vlinvale gravelly silt loan1, 2 to 5 percent slopes,
5 to 12 percent slopes, and 12 to 20 percent slopes; fVood111ont silt loa111.
8. Floodplain designation, if any, of the area where the isolated \Vater is located in relation to the nearest \Yater of the U.S. The
isolated1vetland pond, and non-jurisdictional strea1n are located approxi1nately 2, 100 linear feet away fi·o1n a FE1\fA mapped
special flood hazard area ( 1% annual chance flood hazard).
9. Proof of absence of shallow subsurface connection (e.g., \Vatenvells, geologic analysis, dye test, etc)
Lack of interstate commerce connection:
1. Lack of interstate use by interstate or foreign travelers for recreational purposes
a. Lack of habitat or resources of special significance which \Vould attract interstate or tbreign travelers. Site is located on private
property, access to interstate orforeign travelers is not available.
b. Lack of bird and wildlife species of special significance which \.vould attract interstate or foreign travelers. Site is located on
private property, access to interstate or foreign travelers is not available. No bird or wildlife species of special significance were
observed or known to occur in the 1vetland and pond, and non-jurisdictional stream, that would attract interstate or foreign
travelers.
2. Lack of fish or shellfish \vhich could be taken or sold in interstate or foreign commerce. The isolated wetland and pond, and
non-jurisdictional strea1n do not contain habitat that can support fish or shellfish species.
3. Lack of industrial purposes (e.g., \Yater \Yithdra\val for industrial use): The isolated wetland and pond, and non-jurisdicf;onal
stream lack any industrial use.
4. Lack of agriculture which is sold interstate/foreign ;Vo past, present, orfi1ture agricultural practices have or will take place
1vithin the 1vetland and pond, and non-jurisdictional strea1n or on nearby properties.
5. Lack of silviculture \Vhich is sold interstate/foreign: The wetland and pond areas are approxilnately 0. 14 acre in size, and the
non-jurisdictional strea1n is approxbnately I, 100 linear feet and are located on private property to be developed for residential
housing. Given the size of the wetland and pond, there is no evidence to suggest a conunercial silvicutural operation would be
viable

