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Ms. Jennifer Mallard  
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Vicksburg District 

4155 Clay Street 

Vicksburg, Mississippi 39183-3435 

 

Re: US Army COE,  

Nationwide Permit No. 12 

WQC No. WQC2020039 

 

Pursuant to Section 401 of the Federal Water Pollution Control Act (33 U. S. C. 1251, 1341), the 

Office of Pollution Control (OPC) issues this Certification, after public notice and opportunity 

for public hearing, to the U.S. Army Corps of Engineers, an applicant for a Federal License or 

permit to conduct the following activity: 

 

US Army COE, Nationwide Permit No. 12: 

 

Nationwide Permits (NWPs) are general permits issued on a nationwide basis to 

streamline the authorization of activities that have no more than minimal and 

cumulative adverse effects on the aquatic environment. The U.S. Army Corps of 

Engineers issues NWPs to authorize certain activities that require Department of 

the Army permits under Section 404 of the Clean Water Act and/or Section 10 of 

the Rivers and Harbors Act of 1899.  

 

12. Oil or Natural Gas Pipeline Activities. Activities required for the construction, 

maintenance, repair, and removal of oil and natural gas pipelines and associated 

facilities in waters of the United States, provided the activity does not result in the 

loss of greater than 1⁄2-acre of waters of the United States for each single and 

complete project.  

 

Oil or natural gas pipelines: This NWP authorizes discharges of dredged or fill 

material into waters of the United States and structures or work in navigable 

waters for crossings of those waters associated with the construction, 

maintenance, or repair of oil and natural gas pipelines, including outfall and 

intake structures. There must be no change in pre-construction contours of waters 

of the United States. An ‘‘oil or natural gas pipeline’’ is defined as any pipe or 
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pipeline for the transportation of any form of oil or natural gas, including 

petrochemical products, for any purpose.  

 

Material resulting from trench excavation may be temporarily sidecast into waters 

of the United States for no more than three months, provided the material is not 

placed in such a manner that it is dispersed by currents or other forces. The 

district engineer may extend the period of temporary side casting for no more than 

a total of 180 days, where appropriate. In wetlands, the top 6 to 12 inches of the 

trench should normally be backfilled with topsoil from the trench. The trench 

cannot be constructed or backfilled in such a manner as to drain waters of the 

United States (e.g., backfilling with extensive gravel layers, creating a french 

drain effect). Any exposed slopes and stream banks must be stabilized 

immediately upon completion of the utility line crossing of each waterbody.  

 

Oil or natural gas pipeline substations: This NWP authorizes the construction, 

maintenance, or expansion of substation facilities associated with an oil or natural 

gas pipeline in non-tidal waters of the United States, provided the activity, in 

combination with all other activities included in one single and complete project, 

does not result in the loss of greater than 1⁄2-acre of waters of the United States. 

This NWP does not authorize discharges into non-tidal wetlands adjacent to tidal 

waters of the United States to construct, maintain, or expand substation facilities.  

 

Foundations for above-ground oil or natural gas pipelines: This NWP authorizes 

the construction or maintenance of foundations for aboveground oil or natural gas 

pipelines in all waters of the United States, provided the foundations are the 

minimum size necessary. 

 

Access roads: This NWP authorizes the construction of access roads for the 

construction and maintenance of oil or natural gas pipelines, in non-tidal waters of 

the United States, provided the activity, in combination with all other activities 

included in one single and complete project, does not cause the loss of greater 

than 1⁄2-acre of non-tidal waters of the United States. This NWP does not 

authorize discharges into nontidal wetlands adjacent to tidal waters for access 

roads. Access roads must be the minimum width necessary (see Note 2, below). 

Access roads must be constructed so that the length of the road minimizes any 

adverse effects on waters of the United States and must be as near as possible to 

pre-construction contours and elevations (e.g., at grade corduroy roads or 

geotextile/gravel roads). Access roads constructed above pre-construction 

contours and elevations in waters of the United States must be properly bridged or 

culverted to maintain surface flows. 

 

This NWP may authorize oil or natural gas pipelines in or affecting navigable 

waters of the United States even if there is no associated discharge of dredged or 

fill material (see 33 CFR part 322). Oil or natural gas pipelines routed in, over, or 
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under section 10 waters without a discharge of dredged or fill material require a 

section 10 permit.  

 

This NWP authorizes, to the extent that Department of the Army authorization is 

required, temporary structures, fills, and work necessary for the remediation of 

inadvertent returns of drilling fluids to waters of the United States through sub-

soil fissures or fractures that might occur during horizontal directional drilling 

activities conducted for the purpose of installing or replacing oil or natural gas 

pipelines. These remediation activities must be done as soon as practicable, to 

restore the affected waterbody. District engineers may add special conditions to 

this NWP to require a remediation plan for addressing inadvertent returns of 

drilling fluids to waters of the United States during horizontal directional drilling 

activities conducted for the purpose of installing or replacing oil or natural gas 

pipelines.  

 

This NWP also authorizes temporary structures, fills, and work, including the use 

of temporary mats, necessary to conduct the oil or natural gas pipeline activity. 

Appropriate measures must be taken to maintain normal downstream flows and 

minimize flooding to the maximum extent practicable, when temporary structures, 

work, and discharges, including cofferdams, are necessary for construction 

activities, access fills, or dewatering of construction sites. Temporary fills must 

consist of materials, and be placed in a manner, that will not be eroded by 

expected high flows. After construction, temporary fills must be removed in their 

entirety and the affected areas returned to pre-construction elevations. The areas 

affected by temporary fills must be revegetated, as appropriate.  

 

Notification: The permittee must submit a pre-construction notification to the 

district engineer prior to commencing the activity if: (1) A section 10 permit is 

required; (2) the discharge will result in the loss of greater than 1⁄10- acre of 

waters of the United States; or (3) the proposed oil or natural gas pipeline activity 

is associated with an overall project that is greater than 250 miles in length and 

the project purpose is to install new pipeline (vs. conduct repair or maintenance 

activities) along the majority of the distance of the overall project length. If the 

proposed oil or gas pipeline is greater than 250 miles in length, the pre-

construction notification must include the locations and proposed impacts for all 

crossings of waters of the United States that require DA authorization, including 

those crossings authorized by NWP would not otherwise require preconstruction 

notification. (See general condition 32.) (Authorities: Sections 10 and 404) 

 

Note 1: Where the oil or natural gas pipeline is constructed, installed, or 

maintained in navigable waters of the United States (i.e., section 10 waters) 

within the coastal United States, the Great Lakes, and United States territories, a 

copy of the NWP verification will be sent by the Corps to the National Oceanic 

and Atmospheric Administration (NOAA), National Ocean Service (NOS), for 

charting the oil or natural gas pipeline to protect navigation.  
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Note 2: For oil or natural gas pipeline activities crossing a single waterbody more 

than one time at separate and distant locations, or multiple waterbodies at separate 

and distant locations, each crossing is considered a single and complete project 

for purposes of NWP authorization. Oil or natural gas pipeline activities must 

comply with 33 CFR 330.6(d).  

 

Note 3: Access roads used for both construction and maintenance may be 

authorized, provided they meet the terms and conditions of this NWP. Access 

roads used solely for construction of the oil or natural gas pipeline must be 

removed upon completion of the work, in accordance with the requirements for 

temporary fills. 

 

Note 4: Pipes or pipelines used to transport gaseous, liquid, liquescent, or slurry 

substances over navigable waters of the United States are considered to be 

bridges, and may require a permit from the U.S. Coast Guard pursuant to section 

9 of the Rivers and Harbors Act of 1899. However, any discharges of dredged or 

fill material into waters of the United States associated with such oil or natural gas 

pipelines will require a section 404 permit (see NWP 15). 

 

Note 5: This NWP authorizes oil or natural gas pipeline maintenance and repair 

activities that do not qualify for the Clean Water Act section 404(f) exemption for 

maintenance of currently serviceable fills or fill structures.  

 

Note 6: For NWP 12 activities that require pre-construction notification, the PCN 

must include any other NWP(s), regional general permit(s), or individual 

permit(s) used or intended to be used to authorize any part of the proposed project 

or any related activity, including other separate and distant crossings that require 

Department of the Army authorization but do not require preconstruction 

notification (see paragraph (b)(4) of general condition 32). The district engineer 

will evaluate the PCN in accordance with Section D, ‘‘District Engineer’s 

Decision.’’ The district engineer may require mitigation to ensure that the 

authorized activity results in no more than minimal individual and cumulative 

adverse environmental effects (see general condition 23). [NWP No. 12, 

WQC2020039].  

 

The Office of Pollution Control certifies that the above-described activity will be in compliance 

with the applicable provisions of Sections 301, 302, 303, 306, and 307 of the Federal Water 

Pollution Control Act and Section 49-17-29 of the Mississippi Code of 1972, if the applicant 

complies with the following conditions: 

 

1. In cases where a PCN is required, a PCN shall be provided to the Department of 

Environmental Quality (Department) for projects that include channel work within 

waterways found on the latest version of the State of Mississippi’s Section 303(d) 

List of Impaired Water Bodies for sediment or biological impairment or waterways 
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with a completed Total Maximum Daily Load (TMDL) for sediment or biological 

impairment. This notification shall include the following: 

 
a. Justification of why the impacts cannot be avoided; 

 

b. Proposed best management practices that would minimize the impacts to 

receiving sensitive waters; and 

 

c. Compensatory mitigation primarily along the same reach of stream or on 

another impaired stream within the same drainage basin. (Statement A, D, 

& E) (11 Miss. Admin. Code Pt. 6, R. 1.3.4.A(3)) 

 
2. In cases where a PCN is required to the U.S. Army Corps of Engineers, a PCN 

shall be provided to the Department for projects associated with hydrofacking 

activities for oil and gas exploration. Unless verification is provided that the 

proposed activities have been previously reviewed and approved through a master 

planning process, the Department shall be allowed 10 days to provide comments 

for the proposed activities. For activities not previously included in an approved 

master planning process, the PCN notification to the Department shall include the 

following: 

 
a. Impacts resulting from authorizations for oil and gas exploration shall be 

minimized to the maximum extent practicable; 

 

b. A mitigation plan for unavoidable impacts shall be provided and should be 

within the same watershed as practicable; 

 

c. All fill shall be removed in the event that projection is not achieved; and  

 
d. A plan for restoring the sites in the event production is not achieved. 

(Statement A, C, D, & E) (11 Miss. Admin. Code Pt. 6, R. 1.1.1.B., 11 

Miss. Admin. Code Pt. 6, R. 1.3.4.B(7), 11 Miss. Admin. Code Pt. 6, R. 

1.3.4.A) 

 

3. Discharges of cuttings, drilling mud, hydrostatic testing water, or any other waste 

material are prohibited unless approved in writing or permitted by the 

Department. (Statement A & C) (11 Miss. Admin. Code Pt. 6, R. 1.1.1.B) 

 

4. The permittee shall obtain appropriate wastewater permits and/or approvals for 

the proposed activity prior to the commencement of construction activities. 

(Statement A & C) (11 Miss. Admin. Code Pt. 6, R. 1.1.1.B.)  

 

5. For projects greater than five acres of total ground disturbances including 

clearing, grading, excavating, or other construction activities, the applicant shall 

obtain the necessary coverage under the State of Mississippi’s Large Construction 
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Storm Water General NPDES Permit. For projects greater than one, to less the 

five acres of total ground disturbances including clearing, grading, excavating, or 

other construction activities, the applicant shall follow the conditions and 

limitations of the State of Mississippi’s Small Construction Storm Water General 

NPDES Permit. No construction activities shall begin until the necessary 

approvals and/or permits have been obtained. (Statement B & C) (11 Miss. 

Admin. Code Pt. 6, R. 1.1.1.B.)  

 

6. Turbidity outside the limits of a 750-foot mixing zone shall not exceed the 

ambient turbidity by more than 50 Nephelometric Turbidity Units. (Statement A) 

(11 Miss. Admin. Code Pt. 6, R. 2.2.A.) 

 

7. No sewage, oil, refuse, or other pollutants shall be discharged into the 

watercourse. (Statement A) (11 Miss. Admin. Code Pt. 6, R. 2.2.A.(3)) 

 

8. The Department shall be furnished copies of authorizations of coverages under 

this NWP. (Statement D) (11 Miss. Admin. Code Pt. 6, R. 1.3.4.A.(4)) 

 

As part of the Scope of Review for Application Decisions, 11 Mississippi Administrative Code 

Part 6, Rule 1.3.4(B), the above conditions are necessary for the Department to ensure that 

appropriate measures will be taken to eliminate unreasonable degradation and irreparable harm 

to waters of the State, such that the activity will not meet the criteria for denial:  

 

(A) The proposed activity permanently alters the aquatic ecosystem such that 

water quality criteria are violated and/or it no longer supports its existing or 

classified uses. An example is the channelization of streams 

 

(B) Nonpoint source/storm water management practices necessary to protect 

water quality have not been proposed.  

 

(C) Denial of wastewater permits and/or approvals by the State with regard to the 

proposed activities.  

 

(D) The proposed activity in conjunction with other activities may result in 

adverse cumulative impacts.  

 

(E) The proposed activity results in significant environmental impacts which may 

adversely impact water quality. 

 

 

The Office of Pollution Control also certifies that there are no limitations under Section 302 nor 

standards under Sections 306 and 307 of the Federal Water Pollution Control Act which are 

applicable to the applicant's above-described activity.   
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This certification is valid for the project as proposed. Any deviations without proper 

modifications and/or approvals may result in a violation of the 401 Water Quality Certification. 

If you have any questions, please contact the Department. 

 

Sincerely, 

 

 

 

Krystal Rudolph, P.E., BCEE  

Chief, Environmental Permits Division 

 

KR: ld 

 

 

cc: U.S. Army Corps of Engineers, Mobile District 

 U.S. Army Corps of Engineers, Memphis District 

 U.S. Army Corps of Engineers, Nashville District 

 U.S. Army Corps of Engineers, New Orleans District 

 Department of Marine Resources 

U.S. Fish and Wildlife Service 

U.S Environmental Protection Agency, Region 4 
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Ms. Jennifer Mallard  

U.S Army Corps of Engineers, 

Vicksburg District 

4155 Clay Street 

Vicksburg, Mississippi 39183-3435 

 

Re: US Army COE,  

Nationwide Permit No. 21 

WQC No. WQC2020048 

 

Pursuant to Section 401 of the Federal Water Pollution Control Act (33 U. S. C. 1251, 1341), the 

Office of Pollution Control (OPC) issues this Certification, after public notice and opportunity 

for public hearing, to the U.S. Army Corps of Engineers, an applicant for a Federal License or 

permit to conduct the following activity: 

 

US Army COE, Nationwide Permit No. 21: 

 

Nationwide Permits (NWPs) are general permits issued on a nationwide basis to 

streamline the authorization of activities that have no more than minimal and 

cumulative adverse effects on the aquatic environment. The U.S. Army Corps of 

Engineers issues NWPs to authorize certain activities that require Department of 

the Army permits under Section 404 of the Clean Water Act and/or Section 10 of 

the Rivers and Harbors Act of 1899. 

 

21. Surface Coal Mining Activities. Discharges of dredged or fill material into 

waters of the United States associated with surface coal mining and reclamation 

operations, provided the following criteria are met: 

 

(a) The activities are already authorized, or are currently being processed by states 

with approved programs under Title V of the Surface Mining Control and 

Reclamation Act of 1977 or by the Department of the Interior, Office of Surface 

Mining Reclamation and Enforcement; 

 

(b) The discharge must not cause the loss of greater than 1⁄2-acre of non-tidal 

waters of the United States. This NWP does not authorize discharges into tidal 

waters or non-tidal wetlands adjacent to tidal waters; and  
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(c) The discharge is not associated with the construction of valley fills. A ‘‘valley 

fill’’ is a fill structure that is typically constructed within valleys associated with 

steep, mountainous terrain, associated with surface coal mining activities.  

 

Notification: The permittee must submit a pre-construction notification to the 

district engineer. (See general condition 32.) (Authorities: Sections 10 and 404) 

[NWP No. 21, WQC2020048]. 

 

On October 29, 2020, the Department issued a letter stating intentions to deny the project based 

on the concern that the proposed activity in conjunction with other activities may result in 

adverse cumulative impacts. As required for Water Quality Certification as set forth in 11 

Mississippi Administrative Code Part 6, Chapter 1, Subchapter 3, the Department has provided 

30 days for these concerns to be addressed. To date no further correspondence regarding this 

denial has been received by the Department. Therefore, the Department denies your request for a 

Section 401 Water Quality Certification. 

 

Chapter 3 Section VI, Part A of the State of Mississippi Water Quality Certification Regulations 

provides as follows: 

 

2. Within thirty days after the date the Department denies and/or revokes certification, an 

applicant may file a written request for an informal review with the Department. The 

Department shall fix the time and place of such informal review and shall notify the applicant 

thereof. 

 

3. Within thirty days after (1) the date the Department denies certification or (2) the date of the 

informal review in which the Department makes a decision to continue to deny certification, 

the applicant may file a written request for a formal hearing before the Permit Board. The 

request shall set forth grounds for the hearing request and be made in accordance with Miss. 

Code Ann. 49-17-29(4)(b). 

 

If you have any questions, please contact Leah Drinnon of my staff at (601) 961-5624. 

 

Sincerely, 

 

 

Chris Sanders, P.E. BCEE,  

Office of Pollution Control Director 

 

CS: ld 

cc: U.S. Army Corps of Engineers, Mobile District 

 U.S. Army Corps of Engineers, Memphis District 

 U.S. Army Corps of Engineers, Nashville District 

 U.S. Army Corps of Engineers, New Orleans District 

 Department of Marine Resources 

U.S. Fish and Wildlife Service 

U.S Environmental Protection Agency, Region 4 
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Ms. Jennifer Mallard  

U.S Army Corps of Engineers, 

Vicksburg District 

4155 Clay Street 

Vicksburg, Mississippi 39183-3435 

 

Re: US Army COE,  

Nationwide Permit No. 29 

WQC No. WQC20200056 

 

Pursuant to Section 401 of the Federal Water Pollution Control Act (33 U. S. C. 1251, 1341), the 

Office of Pollution Control (OPC) issues this Certification, after public notice and opportunity 

for public hearing, to the U.S. Army Corps of Engineers, an applicant for a Federal License or 

permit to conduct the following activity: 

 

US Army COE, Nationwide Permit No. 29: 

 

Nationwide Permits (NWPs) are general permits issued on a nationwide basis to 

streamline the authorization of activities that have no more than minimal and 

cumulative adverse effects on the aquatic environment. The U.S. Army Corps of 

Engineers issues NWPs to authorize certain activities that require Department of 

the Army permits under Section 404 of the Clean Water Act and/or Section 10 of 

the Rivers and Harbors Act of 1899.  

 

29. Residential Developments. Discharges of dredged or fill material into non-

tidal waters of the United States for the construction or expansion of a single 

residence, a multiple unit residential development, or a residential, subdivision. 

This NWP authorizes the construction of building foundations and building pads 

and attendant features that are necessary for the use of the residence or residential 

development. Attendant features may include but are not limited to roads, parking 

lots, garages, yards, utility lines, storm water management facilities, septic fields, 

and recreation facilities such as playgrounds, playing fields, and golf courses 

(provided the golf course is an integral part of the residential development).  

 

The discharge must not cause the loss of greater than 1⁄2-acre of non-tidal waters 

of the United States. This NWP does not authorize discharges into nontidal 

wetlands adjacent to tidal waters. 
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Subdivisions: For residential subdivisions, the aggregate total loss of waters of 

United States authorized by this NWP cannot exceed 1⁄2-acre. This includes any 

loss of waters of the United States associated with development of individual 

subdivision lots. 

 

Notification: The permittee must submit a pre-construction notification to the 

district engineer prior to commencing the activity. (See general condition 32.) 

(Authorities: Sections 10 and 404) [NWP No. 29, WQC2020056].  

 

The Office of Pollution Control certifies that the above-described activity will be in compliance 

with the applicable provisions of Sections 301, 302, 303, 306, and 307 of the Federal Water 

Pollution Control Act and Section 49-17-29 of the Mississippi Code of 1972, if the applicant 

complies with the following conditions: 

 

1. Impacts in excess of 300 linear feet to perennial and/or intermittent streams shall 

not be authorized by this certification. Perennial streams will generally be 

indicated by a solid blue line on the latest version of the United States Department 

of the Interior, Geological Survey Quadrangle Map (Scale 1:24,000, 7.5 minute 

series). Intermittent streams will generally be indicated by a broken blue line on 

the latest version of the United States Department of the Interior, Geological 

Survey Quadrangle Map (Scale 1:24,000, 7.5 minute series). (Statement D) (11 

Miss. Admin. Code Pt. 6, R. 1.3.4.A(3)) 
 

2. For the construction or expansion of golf courses or attendant features, the 

applicant shall obtain approval or waiver for a Storm Water Quality Management 

Plan from Mississippi Department of Environmental Quality (the Department) 

prior to construction. (Statement B) (11 Miss. Admin. Code Pt. 6, R. 1.3.4.A(9)) 

 

3. In cases where a pre-construction notification (PCN) is required, a PCN shall be 

provided to the Department for projects that include channel work within 

waterways found on the latest version of the State of Mississippi’s Section 303(d) 

List of Impaired Water Bodies for sediment or biological impairment or 

waterways with a completed Total Maximum Daily Load (TMDL) for sediment 

or biological impairment. This notification shall include the following: 

 
a. Justification of why the impacts cannot be avoided; 

 

b. Proposed best management practices that would minimized the impacts to 

receiving sensitive waters; and 

 

c. Compensatory mitigation primarily along the same reach of stream or on 

another impaired stream within the same drainage basin. (Statement A, D, 

& E) (11 Miss. Admin. Code Pt. 6, R. 1.3.4.A(3)) 
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4. This certification shall not allow discharges of dredged or fill materials associated 

with the construction of developments in certain existing subdivisions on the 

Mississippi Gulf Coast originally platted in lands which, because of the passage 

of the Federal Act and related laws and/or regulations, are presently unsuitable for 

development, as described in Exhibit E of 11 Mississippi Administrative Code 

Part 6, Chapter 1, Subchapter 3 (coastal subdivisions platted prior to the Clean 

Water Act with waterfront access to estuarine waters by man-made canals). 

(Statement A, D, & E) (11 Miss. Admin. Code Pt. 6, R. 1.3.4.C.(5)) 

 

5. The permittee shall obtain appropriate wastewater permits and/or approvals for 

the proposed activity prior to the commencement of construction activities. 

(Statement C) (11 Miss. Admin. Code Pt. 6, R. 1.1.1.B)  

 

6. For projects greater than five acres of total ground disturbances including 

clearing, grading, excavating, or other construction activities, the applicant shall 

obtain the necessary coverage under the State of Mississippi’s Large Construction 

Storm Water General NPDES Permit. For projects greater than one, to less the 

five acres of total ground disturbances including clearing, grading, excavating, or 

other construction activities, the applicant shall follow the conditions and 

limitations of the State of Mississippi’s Small Construction Storm Water General 

NPDES Permit. No construction activities shall begin until the necessary 

approvals and/or permits have been obtained. (Statement B & C) (11 Miss. 

Admin. Code Pt. 6, R. 1.1.1.B.)  

 

7. Turbidity outside the limits of a 750-foot mixing zone shall not exceed the 

ambient turbidity by more than 50 Nephelometric Turbidity Units. (Statement A) 

(11 Miss. Admin. Code Pt. 6, R. 2.2.A.) 

 

8. No sewage, oil, refuse, or other pollutants shall be discharged into the 

watercourse. (Statement A) (11 Miss. Admin. Code Pt. 6, R. 2.2.A.(3)) 

 

As part of the Scope of Review for Application Decisions, 11 Mississippi Administrative Code 

Part 6, Rule 1.3.4(B), the above conditions are necessary for the Department to ensure that 

appropriate measures will be taken to eliminate unreasonable degradation and irreparable harm 

to waters of the State, such that the activity will not meet the criteria for denial:  

 

(A) The proposed activity permanently alters the aquatic ecosystem such that 

water quality criteria are violated and/or it no longer supports its existing or 

classified uses. An example is the channelization of streams 

 

(B) Nonpoint source/storm water management practices necessary to protect 

water quality have not been proposed.  

 

(C) Denial of wastewater permits and/or approvals by the State with regard to the 

proposed activities.  
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(D) The proposed activity in conjunction with other activities may result in 

adverse cumulative impacts.  

 

(E) The proposed activity results in significant environmental impacts which may 

adversely impact water quality. 

 

The Office of Pollution Control also certifies that there are no limitations under Section 302 nor 

standards under Sections 306 and 307 of the Federal Water Pollution Control Act which are 

applicable to the applicant's above-described activity.   

 

This certification is valid for the project as proposed. Any deviations without proper 

modifications and/or approvals may result in a violation of the 401 Water Quality Certification. 

If you have any questions, please contact the Department. 

 

Sincerely, 

 

 

 

Krystal Rudolph, P.E., BCEE  

Chief, Environmental Permits Division 

 

KR: ld 

 

 

cc: U.S. Army Corps of Engineers, Mobile District 

 U.S. Army Corps of Engineers, Memphis District 

 U.S. Army Corps of Engineers, Nashville District 

 U.S. Army Corps of Engineers, New Orleans District 

 Department of Marine Resources 

U.S. Fish and Wildlife Service 

U.S Environmental Protection Agency, Region 4 



 
STATE OF MISSISSIPPI 

TATE REEVES 

GOVERNOR 
 

MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY 
CHRIS WELLS, EXECUTIVE DIRECTOR 

24319 WQC20200044 

December 11, 2020 

 

Ms. Jennifer Mallard  

U.S Army Corps of Engineers, 

Vicksburg District 

4155 Clay Street 

Vicksburg, Mississippi 39183-3435 

 

Re: US Army COE,  

Nationwide Permit No. 39 

WQC No. WQC20200066 

 

Pursuant to Section 401 of the Federal Water Pollution Control Act (33 U. S. C. 1251, 1341), the 

Office of Pollution Control (OPC) issues this Certification, after public notice and opportunity 

for public hearing, to the U.S. Army Corps of Engineers, an applicant for a Federal License or 

permit to conduct the following activity: 

 

US Army COE, Nationwide Permit No. 39: 

 

Nationwide Permits (NWPs) are general permits issued on a nationwide basis to 

streamline the authorization of activities that have no more than minimal and 

cumulative adverse effects on the aquatic environment. The U.S. Army Corps of 

Engineers issues NWPs to authorize certain activities that require Department of 

the Army permits under Section 404 of the Clean Water Act and/or Section 10 of 

the Rivers and Harbors Act of 1899.  

 

39. Commercial and Institutional Developments. Discharges of dredged or fill 

material into non-tidal waters of the United States for the construction or 

expansion of commercial and institutional building foundations and building pads 

and attendant features that are necessary for the use and maintenance of the 

structures. Attendant features may include, but are not limited to, roads, parking 

lots, garages, yards, utility lines, storm water management facilities, wastewater 

treatment facilities, and recreation facilities such as playgrounds and playing 

fields. Examples of commercial developments include retail stores, industrial 

facilities, restaurants, business parks, and shopping centers. Examples of 

institutional developments include schools, fire stations, government office 

buildings, judicial buildings, public works buildings, libraries, hospitals, and 

places of worship. The construction of new golf courses and new ski areas is not 

authorized by this NWP. 
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The discharge must not cause the loss of greater than 1⁄2-acre of non-tidal waters 

of the United States. This NWP does not authorize discharges into nontidal 

wetlands adjacent to tidal waters.  

 

Notification: The permittee must submit a pre-construction notification to the 

district engineer prior to commencing the activity. (See general condition 32.) 

(Authorities: Sections 10 and 404) 

 

Note: For any activity that involves the construction of a wind energy generating 

structure, solar tower, or overhead transmission line, a copy of the PCN and NWP 

verification will be provided by the Corps to the Department of Defense Siting 

Clearinghouse, which will evaluate potential effects on military activities. [NWP 

39, WQC2020066].  

 

The Office of Pollution Control certifies that the above-described activity will be in compliance 

with the applicable provisions of Sections 301, 302, 303, 306, and 307 of the Federal Water 

Pollution Control Act and Section 49-17-29 of the Mississippi Code of 1972, if the applicant 

complies with the following conditions: 

 

1. Impacts in excess of 300 linear feet to perennial and/or intermittent streams shall 

not be authorized by this certification. Perennial streams will generally be 

indicated by a solid blue line on the latest version of the United States Department 

of the Interior, Geological Survey Quadrangle Map (Scale 1:24,000, 7.5 minute 

series). Intermittent streams will generally be indicated by a broken blue line on 

the latest version of the United States Department of the Interior, Geological 

Survey Quadrangle Map (Scale 1:24,000, 7.5 minute series). (Statement D) (11 

Miss. Admin. Code Pt. 6, R. 1.3.4.A(3)) 

 

2. This permit shall not be used for marinas. (Statement A & C) (11 Miss. Admin. 

Code Pt. 6, R. 1.3.4.C(2)) 

 

3. In cases where a pre-construction notification (PCN) is required, a PCN shall be 

provided to the Mississippi Department of Environmental Quality for projects that 

include channel work within waterways found on the latest version of the State of 

Mississippi’s Section 303(d) List of Impaired Water Bodies for sediment or 

biological impairment or waterways with a completed Total Maximum Daily Load 

(TMDL) for sediment or biological impairment. This notification shall include the 

following: 

 
a. Justification of why the impacts cannot be avoided; 

 

b. Proposed best management practices that would minimized the impacts to 

receiving sensitive waters; and 
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c. Compensatory mitigation primarily along the same reach of stream or on 

another impaired stream within the same drainage basin. (Statement A, D, 

& E) (11 Miss. Admin. Code Pt. 6, R. 1.3.4.A(3)) 

 

4. The permittee shall obtain appropriate wastewater permits and/or approvals for 

the proposed activity prior to the commencement of construction activities. 

(Statement C) (11 Miss. Admin. Code Pt. 6, R. 1.1.1.B.)  

 

5. For projects greater than five acres of total ground disturbances including 

clearing, grading, excavating, or other construction activities, the applicant shall 

obtain the necessary coverage under the State of Mississippi’s Large Construction 

Storm Water General NPDES Permit. For projects greater than one, to less the 

five acres of total ground disturbances including clearing, grading, excavating, or 

other construction activities, the applicant shall follow the conditions and 

limitations of the State of Mississippi’s Small Construction Storm Water General 

NPDES Permit. No construction activities shall begin until the necessary 

approvals and/or permits have been obtained. (Statement B & C) (11 Miss. 

Admin. Code Pt. 6, R. 1.1.1.B.)  

 

6. Turbidity outside the limits of a 750-foot mixing zone shall not exceed the 

ambient turbidity by more than 50 Nephelometric Turbidity Units. (Statement A 

(11 Miss. Admin. Code Pt. 6, R. 2.2.A.) 

 

7. No sewage, oil, refuse, or other pollutants shall be discharged into the 

watercourse. (Statement A) (11 Miss. Admin. Code Pt. 6, R. 2.2.A.(3)) 

 

As part of the Scope of Review for Application Decisions, 11 Mississippi Administrative Code 

Part 6, Rule 1.3.4(B), the above conditions are necessary for the Department to ensure that 

appropriate measures will be taken to eliminate unreasonable degradation and irreparable harm 

to waters of the State, such that the activity will not meet the criteria for denial:  

 

(A) The proposed activity permanently alters the aquatic ecosystem such that 

water quality criteria are violated and/or it no longer supports its existing or 

classified uses. An example is the channelization of streams 

 

(B) Nonpoint source/storm water management practices necessary to protect 

water quality have not been proposed.  

 

(C) Denial of wastewater permits and/or approvals by the State with regard to the 

proposed activities.  

 

(D) The proposed activity in conjunction with other activities may result in 

adverse cumulative impacts.  
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(E) The proposed activity results in significant environmental impacts which may 

adversely impact water quality. 

 

The Office of Pollution Control also certifies that there are no limitations under Section 302 nor 

standards under Sections 306 and 307 of the Federal Water Pollution Control Act which are 

applicable to the applicant's above-described activity.   

 

This certification is valid for the project as proposed. Any deviations without proper 

modifications and/or approvals may result in a violation of the 401 Water Quality Certification. 

If you have any questions, please contact the Department. 

 

Sincerely, 

 

 

 

Krystal Rudolph, P.E., BCEE  

Chief, Environmental Permits Division 

 

KR: ld 

 

 

cc: U.S. Army Corps of Engineers, Mobile District 

 U.S. Army Corps of Engineers, Memphis District 

 U.S. Army Corps of Engineers, Nashville District 

 U.S. Army Corps of Engineers, New Orleans District 

 Department of Marine Resources 

U.S. Fish and Wildlife Service 

U.S Environmental Protection Agency, Region 4 
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December 11, 2020 

 

Ms. Jennifer Mallard  

U.S Army Corps of Engineers, 

Vicksburg District 

4155 Clay Street 

Vicksburg, Mississippi 39183-3435 

 

Re: US Army COE,  

Nationwide Permit No. 40 

WQC No. WQC2020067 

 

Pursuant to Section 401 of the Federal Water Pollution Control Act (33 U. S. C. 1251, 1341), the 

Office of Pollution Control (OPC) issues this Certification, after public notice and opportunity 

for public hearing, to the U.S. Army Corps of Engineers, an applicant for a Federal License or 

permit to conduct the following activity: 

 

US Army COE, Nationwide Permit No. 40: 

 

Nationwide Permits (NWPs) are general permits issued on a nationwide basis to 

streamline the authorization of activities that have no more than minimal and 

cumulative adverse effects on the aquatic environment. The U.S. Army Corps of 

Engineers issues NWPs to authorize certain activities that require Department of 

the Army permits under Section 404 of the Clean Water Act and/or Section 10 of 

the Rivers and Harbors Act of 1899.  

 

40. Agricultural Activities. Discharges of dredged or fill material into non-tidal 

waters of the United States for agricultural activities, including the construction of 

building pads for farm buildings. Authorized activities include the installation, 

placement, or construction of drainage tiles, ditches, or levees; mechanized land 

clearing; land leveling; the relocation of existing serviceable drainage ditches 

constructed in waters of the United States; and similar activities. 

 

This NWP also authorizes the construction of farm ponds in non-tidal waters of 

the United States, excluding perennial streams, provided the farm pond is used 

solely for agricultural purposes. This NWP does not authorize the construction of 

aquaculture ponds. 
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This NWP also authorizes discharges of dredged or fill material into non-tidal 

waters of the United States to relocate existing serviceable drainage ditches 

constructed in non-tidal streams. 

 

The discharge must not cause the loss of greater than 1⁄2-acre of non-tidal waters 

of the United States. This NWP does not authorize discharges into nontidal 

wetlands adjacent to tidal waters. 

 

Notification: The permittee must submit a pre-construction notification to the 

district engineer prior to commencing the activity. (See general condition 32.) 

(Authority: Section 404) 

 

Note: Some discharges for agricultural activities may qualify for an exemption 

under Section 404(f) of the Clean Water Act (see 33 CFR 323.4). This NWP 

authorizes the construction of farm ponds that do not qualify for the Clean Water 

Act section 404(f)(1)(C) exemption because of the recapture provision at section 

404(f)(2).  [NWP No. 40, WQC2020067].  

 

The Office of Pollution Control certifies that the above-described activity will be in compliance 

with the applicable provisions of Sections 301, 302, 303, 306, and 307 of the Federal Water 

Pollution Control Act and Section 49-17-29 of the Mississippi Code of 1972, if the applicant 

complies with the following conditions: 

 

1. In cases where a pre-construction notification (PCN) is required, a PCN shall be 

provided to Mississippi Department of Environmental Quality (the Department) 

for projects that include channel work within waterways found on the latest 

version of the State of Mississippi’s Section 303(d) List of Impaired Water Bodies 

for sediment or biological impairment or waterways with a completed Total 

Maximum Daily Load (TMDL) for sediment or biological impairment. This 

notification shall include the following: 

 
a. Justification of why the impacts cannot be avoided; 

 

b. Proposed best management practices that would minimize the impacts to 

receiving sensitive waters; and 

 

c. Compensatory mitigation primarily along the same reach of stream or on 

another impaired stream within the same drainage basin. (Statement A, D, 

& E) (11 Miss. Admin. Code Pt. 6, R. 1.3.4.A(3)) 

 

2. The permittee shall obtain appropriate wastewater permits and/or approvals for 

the proposed activity prior to the commencement of construction activities. 

(Statement C)  (11 Miss. Admin. Code Pt. 6, R. 1.1.1.B.)  
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3. For projects greater than five acres of total ground disturbances including 

clearing, grading, excavating, or other construction activities, the applicant shall 

obtain the necessary coverage under the State of Mississippi’s Large Construction 

Storm Water General NPDES Permit. For projects greater than one, to less the 

five acres of total ground disturbances including clearing, grading, excavating, or 

other construction activities, the applicant shall follow the conditions and 

limitations of the State of Mississippi’s Small Construction Storm Water General 

NPDES Permit. No construction activities shall begin until the necessary 

approvals and/or permits have been obtained. (Statement B & C)  (11 Miss. 

Admin. Code Pt. 6, R. 1.1.1.B.)  

 

4. Turbidity outside the limits of a 750-foot mixing zone shall not exceed the 

ambient turbidity by more than 50 Nephelometric Turbidity Units. (Statement A)  

(11 Miss. Admin. Code Pt. 6, R. 2.2.A.) 

 

5. No sewage, oil, refuse, or other pollutants shall be discharged into the 

watercourse. (Statement A) (11 Miss. Admin. Code Pt. 6, R. 2.2.A.(3)) 

 

As part of the Scope of Review for Application Decisions, 11 Mississippi Administrative Code 

Part 6, Rule 1.3.4(B), the above conditions are necessary for the Department to ensure that 

appropriate measures will be taken to eliminate unreasonable degradation and irreparable harm 

to waters of the State, such that the activity will not meet the criteria for denial:  

 

(A) The proposed activity permanently alters the aquatic ecosystem such that 

water quality criteria are violated and/or it no longer supports its existing or 

classified uses. An example is the channelization of streams 

 

(B) Nonpoint source/storm water management practices necessary to protect 

water quality have not been proposed.  

 

(C) Denial of wastewater permits and/or approvals by the State with regard to the 

proposed activities.  

 

(D) The proposed activity in conjunction with other activities may result in 

adverse cumulative impacts.  

 

(E) The proposed activity results in significant environmental impacts which may 

adversely impact water quality. 

 

The Office of Pollution Control also certifies that there are no limitations under Section 302 nor 

standards under Sections 306 and 307 of the Federal Water Pollution Control Act which are 

applicable to the applicant's above-described activity.   
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This certification is valid for the project as proposed. Any deviations without proper 

modifications and/or approvals may result in a violation of the 401 Water Quality Certification. 

If you have any questions, please contact the Department. 

 

Sincerely, 

 

 

 

Krystal Rudolph, P.E., BCEE  

Chief, Environmental Permits Division 

 

KR: ld 

 

 

cc: U.S. Army Corps of Engineers, Mobile District 

 U.S. Army Corps of Engineers, Memphis District 

 U.S. Army Corps of Engineers, Nashville District 

 U.S. Army Corps of Engineers, New Orleans District 

 Department of Marine Resources 

U.S. Fish and Wildlife Service 

U.S Environmental Protection Agency, Region 4 



 
STATE OF MISSISSIPPI 

TATE REEVES 

GOVERNOR 
 

MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY 
CHRIS WELLS, EXECUTIVE DIRECTOR 

24319 WQC20200047 

December 11, 2020 

 

Ms. Jennifer Mallard  

U.S Army Corps of Engineers, 

Vicksburg District 

4155 Clay Street 

Vicksburg, Mississippi 39183-3435 

 

Re: US Army COE,  

Nationwide Permit No. 42 

WQC No. WQC2020069 

 

Pursuant to Section 401 of the Federal Water Pollution Control Act (33 U. S. C. 1251, 1341), the 

Office of Pollution Control (OPC) issues this Certification, after public notice and opportunity 

for public hearing, to the U.S. Army Corps of Engineers, an applicant for a Federal License or 

permit to conduct the following activity: 

 

US Army COE, Nationwide Permit No. 42: 

 

Nationwide Permits (NWPs) are general permits issued on a nationwide basis to 

streamline the authorization of activities that have no more than minimal and 

cumulative adverse effects on the aquatic environment. The U.S. Army Corps of 

Engineers issues NWPs to authorize certain activities that require Department of 

the Army permits under Section 404 of the Clean Water Act and/or Section 10 of 

the Rivers and Harbors Act of 1899. 

 

42. Recreational Facilities. Discharges of dredged or fill material into non-tidal 

waters of the United States for the construction or expansion of recreational 

facilities. Examples of recreational facilities that may be authorized by this NWP 

include playing fields (e.g., football fields, baseball fields), basketball courts, 

tennis courts, hiking trails, bike paths, golf courses, ski areas, horse paths, nature 

centers, and campgrounds (excluding recreational vehicle parks). This NWP also 

authorizes the construction or expansion of small support facilities, such as 

maintenance and storage buildings and stables that are directly related to the 

recreational activity, but it does not authorize the construction of hotels, 

restaurants, racetracks, stadiums, arenas, or similar facilities. 

 

The discharge must not cause the loss of greater than 1⁄2-acre of non-tidal waters 

of the United States. This NWP does not authorize discharges into nontidal 

wetlands adjacent to tidal waters. 
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Notification: The permittee must submit a pre-construction notification to the 

district engineer prior to commencing the activity. (See general condition 32.) 

(Authority: Section 404) [NWP No. 42, WQC2020069].  

 

The Office of Pollution Control certifies that the above-described activity will be in compliance 

with the applicable provisions of Sections 301, 302, 303, 306, and 307 of the Federal Water 

Pollution Control Act and Section 49-17-29 of the Mississippi Code of 1972, if the applicant 

complies with the following conditions: 

 

1. Impacts in excess of 300 linear feet to perennial and/or intermittent streams shall 

not be authorized by this certification. Perennial streams will generally be 

indicated by a solid blue line on the latest version of the United States Department 

of the Interior, Geological Survey Quadrangle Map (Scale 1:24,000, 7.5 minute 

series). Intermittent streams will generally be indicated by a broken blue line on 

the latest version of the United States Department of the Interior, Geological 

Survey Quadrangle Map (Scale 1:24,000, 7.5 minute series). (Statement D) (11 

Miss. Admin. Code Pt. 6, R. 1.3.4.A(3)) 

 

2. For the construction or expansion of golf courses or attendant features, the 

applicant shall obtain approval or waiver for a Storm Water Quality Management 

Plan from Mississippi Department of Environmental Quality (the Department) 

prior to construction. (Statement B) (11 Miss. Admin. Code Pt. 6, R. 1.3.4.A(9)) 

 

3. In cases where a pre-construction notification (PCN) is required, a PCN shall be 

provided to the Mississippi Department of Environmental Quality for projects that 

include channel work within waterways found on the latest version of the State of 

Mississippi’s Section 303(d) List of Impaired Water Bodies for sediment or 

biological impairment or waterways with a completed Total Maximum Daily Load 

(TMDL) for sediment or biological impairment. This notification shall include the 

following: 

 
a. Justification of why the impacts cannot be avoided; 

 

b. Proposed best management practices that would minimized the impacts to 

receiving sensitive waters; and 

 
c. Compensatory mitigation primarily along the same reach of stream or on 

another impaired stream within the same drainage basin. (Statement A, D, 

& E) (11 Miss. Admin. Code Pt. 6, R. 1.3.4.A(3)) 

 

4. The permittee shall obtain appropriate wastewater permits and/or approvals for 

the proposed activity prior to the commencement of construction activities. 

(Statement C) (11 Miss. Admin. Code Pt. 6, R. 1.1.1.B)  
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5. For projects greater than five acres of total ground disturbances including 

clearing, grading, excavating, or other construction activities, the applicant shall 

obtain the necessary coverage under the State of Mississippi’s Large Construction 

Storm Water General NPDES Permit. For projects greater than one, to less the 

five acres of total ground disturbances including clearing, grading, excavating, or 

other construction activities, the applicant shall follow the conditions and 

limitations of the State of Mississippi’s Small Construction Storm Water General 

NPDES Permit. No construction activities shall begin until the necessary 

approvals and/or permits have been obtained. (Statement B & C) (11 Miss. 

Admin. Code Pt. 6, R. 1.1.1.B.)  

 

6. Turbidity outside the limits of a 750-foot mixing zone shall not exceed the 

ambient turbidity by more than 50 Nephelometric Turbidity Units. (Statement A) 

(11 Miss. Admin. Code Pt. 6, R. 2.2.A.) 

 
7. No sewage, oil, refuse, or other pollutants shall be discharged into the 

watercourse. (Statement A) (11 Miss. Admin. Code Pt. 6, R. 2.2.A.(3)) 

 

As part of the Scope of Review for Application Decisions, 11 Mississippi Administrative Code 

Part 6, Rule 1.3.4(B), the above conditions are necessary for the Department to ensure that 

appropriate measures will be taken to eliminate unreasonable degradation and irreparable harm 

to waters of the State, such that the activity will not meet the criteria for denial:  

 

(A) The proposed activity permanently alters the aquatic ecosystem such that 

water quality criteria are violated and/or it no longer supports its existing or 

classified uses. An example is the channelization of streams 

 

(B) Nonpoint source/storm water management practices necessary to protect 

water quality have not been proposed.  

 

(C) Denial of wastewater permits and/or approvals by the State with regard to the 

proposed activities.  

 

(D) The proposed activity in conjunction with other activities may result in 

adverse cumulative impacts.  

 

The Office of Pollution Control also certifies that there are no limitations under Section 302 nor 

standards under Sections 306 and 307 of the Federal Water Pollution Control Act which are 

applicable to the applicant's above-described activity.   
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This certification is valid for the project as proposed. Any deviations without proper 

modifications and/or approvals may result in a violation of the 401 Water Quality Certification. 

If you have any questions, please contact the Department. 

 

Sincerely, 

 

 

 

Krystal Rudolph, P.E., BCEE  

Chief, Environmental Permits Division 

 

KR: ld 

 

 

cc: U.S. Army Corps of Engineers, Mobile District 

 U.S. Army Corps of Engineers, Memphis District 

 U.S. Army Corps of Engineers, Nashville District 

 U.S. Army Corps of Engineers, New Orleans District 

 Department of Marine Resources 

U.S. Fish and Wildlife Service 

U.S Environmental Protection Agency, Region 4 
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December 11, 2020 

 

Ms. Jennifer Mallard  

U.S Army Corps of Engineers, 

Vicksburg District 

4155 Clay Street 

Vicksburg, Mississippi 39183-3435 

 

Re: US Army COE,  

Nationwide Permit No. 43 

WQC No. WQC2020070 

 

Pursuant to Section 401 of the Federal Water Pollution Control Act (33 U. S. C. 1251, 1341), the 

Office of Pollution Control (OPC) issues this Certification, after public notice and opportunity 

for public hearing, to the U.S. Army Corps of Engineers, an applicant for a Federal License or 

permit to conduct the following activity: 

 

US Army COE, Nationwide Permit No. 43: 

 

Nationwide Permits (NWPs) are general permits issued on a nationwide basis to 

streamline the authorization of activities that have no more than minimal and 

cumulative adverse effects on the aquatic environment. The U.S. Army Corps of 

Engineers issues NWPs to authorize certain activities that require Department of 

the Army permits under Section 404 of the Clean Water Act and/or Section 10 of 

the Rivers and Harbors Act of 1899. 

 

43. Stormwater Management Facilities. Discharges of dredged or fill material into 

non-tidal waters of the United States for the construction of stormwater 

management facilities, including stormwater detention basins and retention basins 

and other stormwater management facilities; the construction of water control 

structures, outfall structures and emergency spillways; the construction of low 

impact development integrated management features such as bioretention 

facilities (e.g., rain gardens), vegetated filter strips, grassed swales, and 

infiltration trenches; and the construction of pollutant reduction green 

infrastructure features designed to reduce inputs of sediments, nutrients, and other 

pollutants into waters, such as features needed to meet reduction targets 

established under Total Daily Maximum Loads set under the Clean Water Act. 
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This NWP authorizes, to the extent that a section 404 permit is required, 

discharges of dredged or fill material into non-tidal waters of the United States for 

the maintenance of stormwater management facilities, low impact development 

integrated management features, and pollutant reduction green infrastructure 

features. The maintenance of stormwater management facilities, low impact 

development integrated management features, and pollutant reduction green 

infrastructure features that are not waters of the United States does not require a 

section 404 permit. 

 

The discharge must not cause the loss of greater than 1⁄2-acre of non-tidal waters 

of the United States. This NWP does not authorize discharges into nontidal 

wetlands adjacent to tidal waters. 

 

This NWP does not authorize discharges of dredged or fill material for the 

construction of new stormwater management facilities in perennial streams. 

 

Notification: For discharges into nontidal waters of the United States for the 

construction of new stormwater management facilities or pollutant reduction 

green infrastructure features, or the expansion of existing stormwater management 

facilities or pollutant reduction green infrastructure features, the permittee must 

submit a preconstruction notification to the district engineer prior to commencing 

the activity. (See general condition 32.) Maintenance activities do not require pre-

construction notification if they are limited to restoring the original design 

capacities of the stormwater management facility or pollutant reduction green 

infrastructure feature. (Authority: Section 404) [NWP No. 43,WQC2020070].  

 

The Office of Pollution Control certifies that the above-described activity will be in compliance 

with the applicable provisions of Sections 301, 302, 303, 306, and 307 of the Federal Water 

Pollution Control Act and Section 49-17-29 of the Mississippi Code of 1972, if the applicant 

complies with the following conditions: 

 

1. Impacts in excess of 300 linear feet to perennial and/or intermittent streams shall 

not be authorized by this certification. Perennial streams will generally be 

indicated by a solid blue line on the latest version of the United States Department 

of the Interior, Geological Survey Quadrangle Map (Scale 1:24,000, 7.5 minute 

series). Intermittent streams will generally be indicated by a broken blue line on 

the latest version of the United States Department of the Interior, Geological 

Survey Quadrangle Map (Scale 1:24,000, 7.5 minute series). (Statement D) (11 

Miss. Admin. Code Pt. 6, R. 1.3.4.A(3)) 

 

2. This certification shall not authorize in-stream treatment of stormwater. 

(Statement B) (11 Miss. Admin. Code Pt. 6, R. 1.3.4.C(4)) 

 

3. For the construction or expansion of golf courses or attendant features, the 

applicant shall obtain approval or waiver for a Storm Water Quality Management 
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Plan from Mississippi Department of Environmental Quality (the Department) 

prior to construction. (Statement B) (11 Miss. Admin. Code Pt. 6, R. 1.3.4.A(9)) 

 

4. In cases where a pre-construction notification (PCN) is required, a PCN shall be 

provided to the Mississippi Department of Environmental Quality for projects that 

include channel work within waterways found on the latest version of the State of 

Mississippi’s Section 303(d) List of Impaired Water Bodies for sediment or 

biological impairment or waterways with a completed Total Maximum Daily Load 

(TMDL) for sediment or biological impairment. This notification shall include the 

following: 

 
a. Justification of why the impacts cannot be avoided; 

 

b. Proposed best management practices that would minimized the impacts to 

receiving sensitive waters; and 

 
c. Compensatory mitigation primarily along the same reach of stream or on 

another impaired stream within the same drainage basin. (Statement A, D, 

& E) (11 Miss. Admin. Code Pt. 6, R. 1.3.4.A(3)) 

 

5. The permittee shall obtain appropriate wastewater permits and/or approvals for 

the proposed activity prior to the commencement of construction activities. 

(Statement C) (11 Miss. Admin. Code Pt. 6, R. 1.1.1.B.)  

 

6. For projects greater than five acres of total ground disturbances including 

clearing, grading, excavating, or other construction activities, the applicant shall 

obtain the necessary coverage under the State of Mississippi’s Large Construction 

Storm Water General NPDES Permit. For projects greater than one, to less the 

five acres of total ground disturbances including clearing, grading, excavating, or 

other construction activities, the applicant shall follow the conditions and 

limitations of the State of Mississippi’s Small Construction Storm Water General 

NPDES Permit. No construction activities shall begin until the necessary 

approvals and/or permits have been obtained. (Statement B & C) (11 Miss. 

Admin. Code Pt. 6, R. 1.1.1.B.)  

 

7. Turbidity outside the limits of a 750-foot mixing zone shall not exceed the 

ambient turbidity by more than 50 Nephelometric Turbidity Units. (Statement A) 

(11 Miss. Admin. Code Pt. 6, R. 2.2.A.) 

 
8. No sewage, oil, refuse, or other pollutants shall be discharged into the 

watercourse. (Statement A) (11 Miss. Admin. Code Pt. 6, R. 2.2.A.(3)) 

 

As part of the Scope of Review for Application Decisions, 11 Mississippi Administrative Code 

Part 6, Rule 1.3.4(B), the above conditions are necessary for the Department to ensure that 



NWP No. 43, WQC2020070 

Page 4 of 4 

December 11, 2020 

 

24319 WQC20200048 

appropriate measures will be taken to eliminate unreasonable degradation and irreparable harm 

to waters of the State, such that the activity will not meet the criteria for denial:  

 

(A) The proposed activity permanently alters the aquatic ecosystem such that 

water quality criteria are violated and/or it no longer supports its existing or 

classified uses. An example is the channelization of streams 

 

(B) Nonpoint source/storm water management practices necessary to protect 

water quality have not been proposed.  

 

(C) Denial of wastewater permits and/or approvals by the State with regard to the 

proposed activities.  

 

(D) The proposed activity in conjunction with other activities may result in 

adverse cumulative impacts.  

 

(E) The proposed activity results in significant environmental impacts which may 

adversely impact water quality. 

 

The Office of Pollution Control also certifies that there are no limitations under Section 302 nor 

standards under Sections 306 and 307 of the Federal Water Pollution Control Act which are 

applicable to the applicant's above-described activity.   

 

This certification is valid for the project as proposed. Any deviations without proper 

modifications and/or approvals may result in a violation of the 401 Water Quality Certification. 

If you have any questions, please contact the Department. 

 

Sincerely, 

 

 

 

Krystal Rudolph, P.E., BCEE  

Chief, Environmental Permits Division 

 

KR: ld 

 

 

cc: U.S. Army Corps of Engineers, Mobile District 

 U.S. Army Corps of Engineers, Memphis District 

 U.S. Army Corps of Engineers, Nashville District 

 U.S. Army Corps of Engineers, New Orleans District 

 Department of Marine Resources 

U.S. Fish and Wildlife Service 

U.S Environmental Protection Agency, Region 4 
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Ms. Jennifer Mallard  

U.S Army Corps of Engineers, 

Vicksburg District 

4155 Clay Street 

Vicksburg, Mississippi 39183-3435 

 

Re: US Army COE,  

Nationwide Permit No. 44 

WQC No. WQC2020071 

 

Pursuant to Section 401 of the Federal Water Pollution Control Act (33 U. S. C. 1251, 1341), the 

Office of Pollution Control (OPC) issues this Certification, after public notice and opportunity 

for public hearing, to the U.S. Army Corps of Engineers, an applicant for a Federal License or 

permit to conduct the following activity: 

 

US Army COE, Nationwide Permit No. 44: 

 

Nationwide Permits (NWPs) are general permits issued on a nationwide basis to 

streamline the authorization of activities that have no more than minimal and 

cumulative adverse effects on the aquatic environment. The U.S. Army Corps of 

Engineers issues NWPs to authorize certain activities that require Department of 

the Army permits under Section 404 of the Clean Water Act and/or Section 10 of 

the Rivers and Harbors Act of 1899. 

 

44. Mining Activities. Discharges of dredged or fill material into non-tidal waters 

of the United States for mining activities, except for coal mining activities, 

provided the activity meets all of the following criteria: 

 

(a) For mining activities involving discharges of dredged or fill material into non-

tidal wetlands, the discharge must not cause the loss of greater than 1⁄2-acre of 

non-tidal wetlands;  

 

(b) For mining activities involving discharges of dredged or fill material in non-

tidal open waters (e.g., rivers, streams, lakes, and ponds) or work in non-tidal 

navigable waters of the United States (i.e., section 10 waters), the mined area, 

including permanent and temporary impacts due to discharges of dredged or fill 

material into jurisdictional waters, must not exceed 1⁄2-acre; and 
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(c) The acreage loss under paragraph (a) plus the acreage impact under paragraph 

(b) does not exceed 1⁄2-acre. 

 

This NWP does not authorize discharges into non-tidal wetlands adjacent to tidal 

waters. 

 

Notification: The permittee must submit a pre-construction notification to the 

district engineer prior to commencing the activity. (See general condition 32.) If 

reclamation is required by other statutes, then a copy of the final reclamation plan 

must be submitted with the pre-construction notification. (Authorities: Sections 10 

and 404) [NWP No. 44, WQC2020071]. 

 

On October 29, 2020, the Department issued a letter stating intentions to deny the project based 

on the concern that the proposed activity in conjunction with other activities may result in 

adverse cumulative impacts. As required for Water Quality Certification as set forth in 11 

Mississippi Administrative Code Part 6, Chapter 1, Subchapter 3, the Department has provided 

30 days for these concerns to be addressed. To date no further correspondence regarding this 

denial has been received by the Department. Therefore, the Department denies your request for a 

Section 401 Water Quality Certification. 

 

Chapter 3 Section VI, Part A of the State of Mississippi Water Quality Certification Regulations 

provides as follows: 

 

2. Within thirty days after the date the Department denies and/or revokes certification, an 

applicant may file a written request for an informal review with the Department.  The 

Department shall fix the time and place of such informal review and shall notify the 

applicant thereof. 

 

3. Within thirty days after (1) the date the Department denies certification or (2) the date of 

the informal review in which the Department makes a decision to continue to deny 

certification, the applicant may file a written request for a formal hearing before the 

Permit Board.  The request shall set forth grounds for the hearing request and be made in 

accordance with Miss. Code Ann. 49-17-29(4)(b). 

 

If you have any questions, please contact Leah Drinnon of my staff at (601) 961-5624. 

 

Sincerely, 

 

 

 

Chris Sanders, P.E. BCEE,  

Office of Pollution Control Director 

 

CHC: ld 
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cc: U.S. Army Corps of Engineers, Mobile District 

 U.S. Army Corps of Engineers, Memphis District 

 U.S. Army Corps of Engineers, Nashville District 

 U.S. Army Corps of Engineers, New Orleans District 

 Department of Marine Resources 

U.S. Fish and Wildlife Service 

U.S Environmental Protection Agency, Region 4 
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December 11, 2020 

 

Ms. Jennifer Mallard  

U.S Army Corps of Engineers, 

Vicksburg District 

4155 Clay Street 

Vicksburg, Mississippi 39183-3435 

 

Re: US Army COE,  

Nationwide Permit No. 48 

WQC No. WQC2020074 

 

Pursuant to Section 401 of the Federal Water Pollution Control Act (33 U. S. C. 1251, 1341), the 

Office of Pollution Control (OPC) issues this Certification, after public notice and opportunity 

for public hearing, to the U.S. Army Corps of Engineers, an applicant for a Federal License or 

permit to conduct the following activity: 

 

US Army COE, Nationwide Permit No. 48:   

 

Nationwide Permits (NWPs) are general permits issued on a nationwide basis to 

streamline the authorization of activities that have no more than minimal and 

cumulative adverse effects on the aquatic environment. The U.S. Army Corps of 

Engineers issues NWPs to authorize certain activities that require Department of 

the Army permits under Section 404 of the Clean Water Act and/or Section 10 of 

the Rivers and Harbors Act of 1899.  

 

48. Commercial Shellfish Mariculture Activities. Discharges of dredged or fill 

material into waters of the United States or structures or work in navigable waters 

of the United States necessary for new and continuing commercial shellfish 

mariculture operations in authorized project areas. For the purposes of this NWP, 

the project area is the area in which the operator is authorized to conduct 

commercial shellfish mariculture activities, as identified through a lease or permit 

issued by an appropriate state or local government agency, a treaty, or any 

easement, lease, deed, contract, or other legally binding agreement that establishes 

an enforceable property interest for the operator. 

 

This NWP authorizes the installation of buoys, floats, racks, trays, nets, lines, 

tubes, containers, and other structures into navigable waters of the United States. 

This NWP also authorizes discharges of dredged or fill material into waters of the 



NWP No. 48, WQC 2020074 

Page 2 of 4 

December 11, 2020 
 

24319 WQC20200052 

United States necessary for shellfish seeding, rearing, cultivating, transplanting, 

and harvesting activities. Rafts and other floating structures must be securely 

anchored and clearly marked. 

 

This NWP does not authorize:  

 

(a) The cultivation of a nonindigenous species unless that species has been 

previously cultivated in the waterbody; 

 

(b) The cultivation of an aquatic nuisance species as defined in the Nonindigenous 

Aquatic Nuisance Prevention and Control Act of 1990; or 

 

(c) Attendant features such as docks, piers, boat ramps, stockpiles, or staging 

areas, or the deposition of shell material back into waters of the United States as 

waste. (Authorities: Sections 10 and 404) 

 

Note 1: The permittee should notify the applicable U.S. Coast Guard office 

regarding the project.  

 

Note 2: To prevent introduction of aquatic nuisance species, no material that has 

been taken from a different waterbody may be reused in the current project area, 

unless it has been treated in accordance with the applicable regional aquatic 

nuisance species management plan.  

 

Note 3: The Nonindigenous Aquatic Nuisance Prevention and Control Act of 

1990 defines ‘‘aquatic nuisance species’’ as ‘‘a nonindigenous species that 

threatens the diversity or abundance of native species or the ecological stability of 

infested waters, or commercial, agricultural, aquacultural, or recreational 

activities dependent on such waters.’’  [NWP No. 48,WQC2020074].  

 

The Office of Pollution Control certifies that the above-described activity will be in compliance 

with the applicable provisions of Sections 301, 302, 303, 306, and 307 of the Federal Water 

Pollution Control Act and Section 49-17-29 of the Mississippi Code of 1972, if the applicant 

complies with the following conditions: 

 

1. For projects greater than five acres of total ground disturbances including 

clearing, grading, excavating, or other construction activities, the applicant shall 

obtain the necessary coverage under the State of Mississippi’s Large Construction 

Storm Water General NPDES Permit. For projects greater than one, to less the 

five acres of total ground disturbances including clearing, grading, excavating, or 

other construction activities, the applicant shall follow the conditions and 

limitations of the State of Mississippi’s Small Construction Storm Water General 

NPDES Permit. No construction activities shall begin until the necessary 

approvals and/or permits have been obtained.  (Statement B & C) (11 Miss. 

Admin. Code Pt. 6, R. 1.1.1.B.) 
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2. Turbidity outside the limits of a 750-foot mixing zone shall not exceed the 

ambient turbidity by more than 50 Nephelometric Turbidity Units. (Statement A) 

(11 Miss. Admin. Code Pt. 6, R. 2.2.A.) 

 

3. No sewage, oil, refuse, or other pollutants shall be discharged into the 

watercourse. (Statement A) (11 Miss. Admin. Code Pt. 6, R. 2.2.A.(3)) 

 
As part of the Scope of Review for Application Decisions, 11 Mississippi Administrative Code 

Part 6, Rule 1.3.4(B), the above conditions are necessary for the Department to ensure that 

appropriate measures will be taken to eliminate unreasonable degradation and irreparable harm 

to waters of the State, such that the activity will not meet the criteria for denial:  

 

(A) The proposed activity permanently alters the aquatic ecosystem such that 

water quality criteria are violated and/or it no longer supports its existing or 

classified uses. An example is the channelization of streams 

 

(B) Nonpoint source/storm water management practices necessary to protect 

water quality have not been proposed.  

 

(C) Denial of wastewater permits and/or approvals by the State with regard to the 

proposed activities.  

 

The Office of Pollution Control also certifies that there are no limitations under Section 302 nor 

standards under Sections 306 and 307 of the Federal Water Pollution Control Act which are 

applicable to the applicant's above-described activity.   
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This certification is valid for the project as proposed. Any deviations without proper 

modifications and/or approvals may result in a violation of the 401 Water Quality Certification. 

If you have any questions, please contact the Department. 

 

Sincerely, 

 

 

 

Krystal Rudolph, P.E., BCEE  

Chief, Environmental Permits Division 

 

KR: ld 

 

 

cc: U.S. Army Corps of Engineers, Mobile District 

 U.S. Army Corps of Engineers, Memphis District 

 U.S. Army Corps of Engineers, Nashville District 

 U.S. Army Corps of Engineers, New Orleans District 

 Department of Marine Resources 

U.S. Fish and Wildlife Service 

U.S Environmental Protection Agency, Region 4 
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December 11, 2020 

 

Ms. Jennifer Mallard  

U.S Army Corps of Engineers, 

Vicksburg District 

4155 Clay Street 

Vicksburg, Mississippi 39183-3435 

 

Re: US Army COE,  

Nationwide Permit No. 50 

WQC No. WQC2020076 

 

Pursuant to Section 401 of the Federal Water Pollution Control Act (33 U. S. C. 1251, 1341), the 

Office of Pollution Control (OPC) issues this Certification, after public notice and opportunity 

for public hearing, to the U.S. Army Corps of Engineers, an applicant for a Federal License or 

permit to conduct the following activity: 

 

US Army COE, Nationwide Permit No. 50: 

 

Nationwide Permits (NWPs) are general permits issued on a nationwide basis to 

streamline the authorization of activities that have no more than minimal and 

cumulative adverse effects on the aquatic environment. The U.S. Army Corps of 

Engineers issues NWPs to authorize certain activities that require Department of 

the Army permits under Section 404 of the Clean Water Act and/or Section 10 of 

the Rivers and Harbors Act of 1899. 

 

50. Underground Coal Mining Activities. Discharges of dredged or fill material 

into non-tidal waters of the United States associated with underground coal 

mining and reclamation operations provided the activities are authorized, or are 

currently being processed by the Department of the Interior, Office of Surface 

Mining Reclamation and Enforcement, or by states with approved programs under 

Title V of the Surface Mining Control and Reclamation Act of 1977. 

 

The discharge must not cause the loss of greater than 1⁄2-acre of non-tidal waters 

of the United States. This NWP does not authorize discharges into nontidal 

wetlands adjacent to tidal waters. This NWP does not authorize coal preparation 

and processing activities outside of the mine site. 
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Notification: The permittee must submit a pre-construction notification to the 

district engineer. (See general condition 32.) If reclamation is required by other 

statutes, then a copy of the reclamation plan must be submitted with the pre-

construction notification. (Authorities: Sections 10 and 404)  [NWP No. 50, 

WQC2020076].  

 

The Office of Pollution Control certifies that the above-described activity will be in compliance 

with the applicable provisions of Sections 301, 302, 303, 306, and 307 of the Federal Water 

Pollution Control Act and Section 49-17-29 of the Mississippi Code of 1972, if the applicant 

complies with the following conditions: 

 

1. The permittee shall obtain appropriate wastewater permits and/or approvals for 

the proposed activity prior to the commencement of construction activities. 

(Statement C) (11 Miss. Admin. Code Pt. 6, R. 1.1.1.B)  

 

2. For projects greater than five acres of total ground disturbances including 

clearing, grading, excavating, or other construction activities, the applicant shall 

obtain the necessary coverage under the State of Mississippi’s Large Construction 

Storm Water General NPDES Permit. For projects greater than one, to less the 

five acres of total ground disturbances including clearing, grading, excavating, or 

other construction activities, the applicant shall follow the conditions and 

limitations of the State of Mississippi’s Small Construction Storm Water General 

NPDES Permit. No construction activities shall begin until the necessary 

approvals and/or permits have been obtained. (Statement B & C) (11 Miss. 

Admin. Code Pt. 6, R. 1.1.1.B.)  

 

3. Turbidity outside the limits of a 750-foot mixing zone shall not exceed the 

ambient turbidity by more than 50 Nephelometric Turbidity Units. (Statement A) 

(11 Miss. Admin. Code Pt. 6, R. 2.2.A.) 

 

4. No sewage, oil, refuse, or other pollutants shall be discharged into the 

watercourse. (Statement A) (11 Miss. Admin. Code Pt. 6, R. 2.2.A.(3)) 

 

As part of the Scope of Review for Application Decisions, 11 Mississippi Administrative Code 

Part 6, Rule 1.3.4(B), the above conditions are necessary for the Department to ensure that 

appropriate measures will be taken to eliminate unreasonable degradation and irreparable harm 

to waters of the State, such that the activity will not meet the criteria for denial:  

 

(A) The proposed activity permanently alters the aquatic ecosystem such that 

water quality criteria are violated and/or it no longer supports its existing or 

classified uses. An example is the channelization of streams 

 

(B) Nonpoint source/storm water management practices necessary to protect 

water quality have not been proposed.  
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(C) Denial of wastewater permits and/or approvals by the State with regard to the 

proposed activities.  

 

The Office of Pollution Control also certifies that there are no limitations under Section 302 nor 

standards under Sections 306 and 307 of the Federal Water Pollution Control Act which are 

applicable to the applicant's above-described activity.   

 

This certification is valid for the project as proposed. Any deviations without proper 

modifications and/or approvals may result in a violation of the 401 Water Quality Certification. 

If you have any questions, please contact the Department. 

 

Sincerely, 

 

 

 

Krystal Rudolph, P.E., BCEE  

Chief, Environmental Permits Division 

 

KR: ld 

 

 

cc: U.S. Army Corps of Engineers, Mobile District 

 U.S. Army Corps of Engineers, Memphis District 

 U.S. Army Corps of Engineers, Nashville District 

 U.S. Army Corps of Engineers, New Orleans District 

 Department of Marine Resources 

U.S. Fish and Wildlife Service 

U.S Environmental Protection Agency, Region 4 
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December 11, 2020 

 

Ms. Jennifer Mallard  

U.S Army Corps of Engineers, 

Vicksburg District 

4155 Clay Street 

Vicksburg, Mississippi 39183-3435 

 

Re: US Army COE,  

Nationwide Permit No. 51 

WQC No. WQC2020077 

 

Pursuant to Section 401 of the Federal Water Pollution Control Act (33 U. S. C. 1251, 1341), the 

Office of Pollution Control (OPC) issues this Certification, after public notice and opportunity 

for public hearing, to the U.S. Army Corps of Engineers, an applicant for a Federal License or 

permit to conduct the following activity: 

 

US Army COE, Nationwide Permit No. 51: 

 

Nationwide Permits (NWPs) are general permits issued on a nationwide basis to 

streamline the authorization of activities that have no more than minimal and 

cumulative adverse effects on the aquatic environment. The U.S. Army Corps of 

Engineers issues NWPs to authorize certain activities that require Department of 

the Army permits under Section 404 of the Clean Water Act and/or Section 10 of 

the Rivers and Harbors Act of 1899.  

 

51. Land-Based Renewable Energy Generation Facilities. Discharges of dredged 

or fill material into non-tidal waters of the United States for the construction, 

expansion, or modification of land-based renewable energy production facilities, 

including attendant features. Such facilities include infrastructure to collect solar 

(concentrating solar power and photovoltaic), wind, biomass, or geothermal 

energy. Attendant features may include, but are not limited to roads, parking lots, 

and stormwater management facilities within the landbased renewable energy 

generation facility. 

 

The discharge must not cause the loss of greater than 1⁄2-acre of non-tidal waters 

of the United States. This NWP does not authorize discharges into nontidal 

wetlands adjacent to tidal waters.  

 



NWP No. 51, WQC2020077 

Page 2 of 4 

December 11, 2020 

 

24319 WQC20200055 

Notification: The permittee must submit a pre-construction notification to the 

district engineer prior to commencing the activity if the discharge results in the 

loss of greater than 1⁄10-acre of waters of the United States. (See general 

condition 32.) (Authorities: Sections 10 and 404) 

 

Note 1: Utility lines constructed to transfer the energy from the land-based 

renewable energy generation facility to a distribution system, regional grid, or 

other facility are generally considered to be linear projects and each separate and 

distant crossing of a waterbody is eligible for treatment as a separate single and 

complete linear project. Those utility lines may be authorized by NWP C or 

another Department of the Army authorization. 

 

Note 2: If the only activities associated with the construction, expansion, or 

modification of a land-based renewable energy generation facility that require 

Department of the Army authorization are discharges of dredged or fill material 

into waters of the United States to construct, maintain, repair, and/or remove 

utility lines and/or road crossings, then NWP C and/or NWP 14 shall be used if 

those activities meet the terms and conditions of NWPs C and 14, including any 

applicable regional conditions and any case-specific conditions imposed by the 

district engineer. 

 

Note 3: For any activity that involves the construction of a wind energy 

generating structure, solar tower, or overhead transmission line, a copy of the 

PCN and NWP verification will be provided by the Corps to the Department of 

Defense Siting Clearinghouse, which will evaluate potential effects on military 

activities. [NWP No. 51, WQC2020077].  

 

The Office of Pollution Control certifies that the above-described activity will be in compliance 

with the applicable provisions of Sections 301, 302, 303, 306, and 307 of the Federal Water 

Pollution Control Act and Section 49-17-29 of the Mississippi Code of 1972, if the applicant 

complies with the following conditions: 

 

1. The applicant shall obtain any necessary air pollution control permits and/or 

approvals. (Statement D) (11 Miss. Admin. Code, Pt 2, Rule 2.1.D.(1) & (2)) 

 

2. The permittee shall obtain appropriate wastewater permits and/or approvals for 

the proposed activity prior to the commencement of construction activities. 

(Statement C) (11 Miss. Admin. Code Pt. 6, R. 1.1.1.B)  

 

3. For projects greater than five acres of total ground disturbances including 

clearing, grading, excavating, or other construction activities, the applicant shall 

obtain the necessary coverage under the State of Mississippi’s Large Construction 

Storm Water General NPDES Permit. For projects greater than one, to less the 

five acres of total ground disturbances including clearing, grading, excavating, or 

other construction activities, the applicant shall follow the conditions and 
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limitations of the State of Mississippi’s Small Construction Storm Water General 

NPDES Permit. No construction activities shall begin until the necessary 

approvals and/or permits have been obtained. (Statement B & C) (11 Miss. 

Admin. Code Pt. 6, R. 1.1.1.B.)  

 

4. Turbidity outside the limits of a 750-foot mixing zone shall not exceed the 

ambient turbidity by more than 50 Nephelometric Turbidity Units. (Statement A) 

(11 Miss. Admin. Code Pt. 6, R. 2.2.A.) 

 

5. No sewage, oil, refuse, or other pollutants shall be discharged into the 

watercourse. (Statement A) (11 Miss. Admin. Code Pt. 6, R. 2.2.A.(3)) 

 

As part of the Scope of Review for Application Decisions, 11 Mississippi Administrative Code 

Part 6, Rule 1.3.4(B), the above conditions are necessary for the Department to ensure that 

appropriate measures will be taken to eliminate unreasonable degradation and irreparable harm 

to waters of the State, such that the activity will not meet the criteria for denial:  

 

(A) The proposed activity permanently alters the aquatic ecosystem such that 

water quality criteria are violated and/or it no longer supports its existing or 

classified uses. An example is the channelization of streams 

 

(B) Nonpoint source/storm water management practices necessary to protect 

water quality have not been proposed.  

 

(C) Denial of wastewater permits and/or approvals by the State with regard to the 

proposed activities.  

 

(D) The proposed activity in conjunction with other activities may result in 

adverse cumulative impacts. 

 

The Office of Pollution Control also certifies that there are no limitations under Section 302 nor 

standards under Sections 306 and 307 of the Federal Water Pollution Control Act which are 

applicable to the applicant's above-described activity.   

 

This certification is valid for the project as proposed. Any deviations without proper 

modifications and/or approvals may result in a violation of the 401 Water Quality Certification. 

If you have any questions, please contact the Department. 

 

Sincerely, 

 

 

 

Krystal Rudolph, P.E., BCEE  

Chief, Environmental Permits Division 
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KR: ld 

 

 

cc: U.S. Army Corps of Engineers, Mobile District 

 U.S. Army Corps of Engineers, Memphis District 

 U.S. Army Corps of Engineers, Nashville District 

 U.S. Army Corps of Engineers, New Orleans District 

 Department of Marine Resources 

U.S. Fish and Wildlife Service 

U.S Environmental Protection Agency, Region 4 
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December 11, 2020 

 

Ms. Jennifer Mallard  

U.S Army Corps of Engineers, 

Vicksburg District 

4155 Clay Street 

Vicksburg, Mississippi 39183-3435 

 

Re: US Army COE,  

Nationwide Permit No. 52 

WQC No. WQC2020078 

 

Pursuant to Section 401 of the Federal Water Pollution Control Act (33 U. S. C. 1251, 1341), the 

Office of Pollution Control (OPC) issues this Certification, after public notice and opportunity 

for public hearing, to the U.S. Army Corps of Engineers, an applicant for a Federal License or 

permit to conduct the following activity: 

 

US Army COE, Nationwide Permit No. 52: 

 

Nationwide Permits (NWPs) are general permits issued on a nationwide basis to 

streamline the authorization of activities that have no more than minimal and 

cumulative adverse effects on the aquatic environment. The U.S. Army Corps of 

Engineers issues NWPs to authorize certain activities that require Department of 

the Army permits under Section 404 of the Clean Water Act and/or Section 10 of 

the Rivers and Harbors Act of 1899.  

 

52. Water-Based Renewable Energy Generation Pilot Projects. Structures and 

work in navigable waters of the United States and discharges of dredged or fill 

material into waters of the United States for the construction, expansion, 

modification, or removal of water-based wind, water-based solar, wave energy, or 

hydrokinetic renewable energy generation pilot projects and their attendant 

features. Attendant features may include, but are not limited to, land-based 

collection and distribution facilities, control facilities, roads, parking lots, and 

stormwater management facilities.  

 

For the purposes of this NWP, the term ‘‘pilot project’’ means an experimental 

project where the waterbased renewable energy generation units will be 

monitored to collect information on their performance and environmental effects 

at the project site.  
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The placement of a transmission line on the bed of a navigable water of the 

United States from the renewable energy generation unit(s) to a land-based 

collection and distribution facility is considered a structure under Section 10 of 

the Rivers and Harbors Act of 1899 (see 33 CFR 322.2(b)), and the placement of 

the transmission line on the bed of a navigable water of the United States is not a 

loss of waters of the United States for the purposes of applying the 1⁄2-acre limit. 

 

For each single and complete project, no more than 10 generation units (e.g., wind 

turbines, wave energy devices, or hydrokinetic devices) are authorized. For 

floating solar panels in navigable waters of the United States, each single and 

complete project cannot exceed 1⁄2-acre in water surface area covered by the 

floating solar panels. 

 

This NWP does not authorize activities in coral reefs. Structures in an anchorage 

area established by the U.S. Coast Guard must comply with the requirements in 

33 CFR 322.5(l)(2). Structures may not be placed in established danger zones or 

restricted areas designated in 33 CFR part 334, Federal navigation channels, 

shipping safety fairways or traffic separation schemes established by the U.S. 

Coast Guard (see 33 CFR 322.5(l)(1)), or EPA or Corps designated open water 

dredged material disposal areas. 

 

Upon completion of the pilot project, the generation units, transmission lines, and 

other structures or fills associated with the pilot project must be removed to the 

maximum extent practicable unless they are authorized by a separate Department 

of the Army authorization, such as another NWP, an individual permit, or a 

regional general permit. Completion of the pilot project will be identified as the 

date of expiration of the Federal Energy Regulatory Commission (FERC) license, 

or the expiration date of the NWP authorization if no FERC license is required. 

Notification: The permittee must submit a pre-construction notification to the 

district engineer prior to commencing the activity. (See general condition 32.) 

(Authorities: Sections 10 and 404) 

 

Note 1: Utility lines constructed to transfer the energy from the land-based 

collection facility to a distribution system, regional grid, or other facility are 

generally considered to be linear projects and each separate and distant crossing 

of a waterbody is eligible for treatment as a separate single and complete linear 

project. Those utility lines may be authorized by NWP 12 or another Department 

of the Army authorization. 

 

Note 2: An activity that is located on an existing locally or federally maintained 

U.S. Army Corps of Engineers project requires separate review and/or approval 

from the Corps under 33 U.S.C. 408.  

 

Note 3: If the pilot project generation units, including any transmission lines, are 

placed in navigable waters of the United States (i.e., section 10 waters) within the 
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coastal United States, the Great Lakes, and United States territories, copies of the 

NWP verification will be sent by the Corps to the National Oceanic and 

Atmospheric Administration, National Ocean Service, for charting the generation 

units and associated transmission line(s) to protect navigation.  

 

Note 4: Hydrokinetic renewable energy generation projects that require 

authorization by the Federal Energy Regulatory Commission under the Federal 

Power Act of 1920 do not require separate authorization from the Corps under 

section 10 of the Rivers and Harbors Act of 1899. 

 

Note 5: For any activity that involves the construction of a wind energy 

generating structure, solar tower, or overhead transmission line, a copy of the 

PCN and NWP verification will be provided by the Corps to the Department of 

Defense Siting Clearinghouse, which will evaluate potential effects on military 

activities. [NWP No. 52, WQC2020078].  

 

The Office of Pollution Control certifies that the above-described activity will be in compliance 

with the applicable provisions of Sections 301, 302, 303, 306, and 307 of the Federal Water 

Pollution Control Act and Section 49-17-29 of the Mississippi Code of 1972, if the applicant 

complies with the following conditions: 

 

1. The applicant shall obtain any necessary air pollution control permits and/or 

approvals. (Statement D) (11 Miss. Admin. Code, Pt 2, Rule 2.1.D.(1) & (2)) 

 

2. The permittee shall obtain appropriate wastewater permits and/or approvals for 

the proposed activity prior to the commencement of construction activities. 

(Statement C) (11 Miss. Admin. Code Pt. 6, R. 1.1.1.B)  

 

3. For projects greater than five acres of total ground disturbances including 

clearing, grading, excavating, or other construction activities, the applicant shall 

obtain the necessary coverage under the State of Mississippi’s Large Construction 

Storm Water General NPDES Permit. For projects greater than one, to less the 

five acres of total ground disturbances including clearing, grading, excavating, or 

other construction activities, the applicant shall follow the conditions and 

limitations of the State of Mississippi’s Small Construction Storm Water General 

NPDES Permit. No construction activities shall begin until the necessary 

approvals and/or permits have been obtained. (Statement B & C) (11 Miss. 

Admin. Code Pt. 6, R. 1.1.1.B.)  

 

4. Turbidity outside the limits of a 750-foot mixing zone shall not exceed the 

ambient turbidity by more than 50 Nephelometric Turbidity Units. (Statement A) 

(11 Miss. Admin. Code Pt. 6, R. 2.2.A.) 

 

5. No sewage, oil, refuse, or other pollutants shall be discharged into the 

watercourse. (Statement A) (11 Miss. Admin. Code Pt. 6, R. 2.2.A.(3)) 
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As part of the Scope of Review for Application Decisions, 11 Mississippi Administrative Code 

Part 6, Rule 1.3.4(B), the above conditions are necessary for the Department to ensure that 

appropriate measures will be taken to eliminate unreasonable degradation and irreparable harm 

to waters of the State, such that the activity will not meet the criteria for denial:  

 

(A) The proposed activity permanently alters the aquatic ecosystem such that 

water quality criteria are violated and/or it no longer supports its existing or 

classified uses. An example is the channelization of streams 

 

(B) Nonpoint source/storm water management practices necessary to protect 

water quality have not been proposed.  

 

(C) Denial of wastewater permits and/or approvals by the State with regard to the 

proposed activities.  

 

(D) The proposed activity in conjunction with other activities may result in 

adverse cumulative impacts. 

 

The Office of Pollution Control also certifies that there are no limitations under Section 302 nor 

standards under Sections 306 and 307 of the Federal Water Pollution Control Act which are 

applicable to the applicant's above-described activity.   

 

This certification is valid for the project as proposed. Any deviations without proper 

modifications and/or approvals may result in a violation of the 401 Water Quality Certification. 

If you have any questions, please contact the Department. 

 

Sincerely, 

 

 

 

Krystal Rudolph, P.E., BCEE  

Chief, Environmental Permits Division 

 

KR: ld 

 

 

cc: U.S. Army Corps of Engineers, Mobile District 

 U.S. Army Corps of Engineers, Memphis District 

 U.S. Army Corps of Engineers, Nashville District 

 U.S. Army Corps of Engineers, New Orleans District 

 Department of Marine Resources 

U.S. Fish and Wildlife Service 

U.S Environmental Protection Agency, Region 4 

 



 
STATE OF MISSISSIPPI 

TATE REEVES 

GOVERNOR 
 

MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY 
CHRIS WELLS, EXECUTIVE DIRECTOR 

24319 WQC20200059 

December 11, 2020 

 

Ms. Jennifer Mallard  

U.S Army Corps of Engineers, 

Vicksburg District 

4155 Clay Street 

Vicksburg, Mississippi 39183-3435 

 

Re: US Army COE,  

Nationwide Permit No. 55 

WQC No. WQC2020081 

 

Pursuant to Section 401 of the Federal Water Pollution Control Act (33 U. S. C. 1251, 1341), the 

Office of Pollution Control (OPC) issues this Certification, after public notice and opportunity 

for public hearing, to the U.S. Army Corps of Engineers, an applicant for a Federal License or 

permit to conduct the following activity: 

 

US Army COE, Nationwide Permit No. 55: 

 

Nationwide Permits (NWPs) are general permits issued on a nationwide basis to 

streamline the authorization of activities that have no more than minimal and 

cumulative adverse effects on the aquatic environment. The U.S. Army Corps of 

Engineers issues NWPs to authorize certain activities that require Department of 

the Army permits under Section 404 of the Clean Water Act and/or Section 10 of 

the Rivers and Harbors Act of 1899.  

 

55. Seaweed Mariculture Activities. Structures or work in marine waters, 

including structures anchored to the seabed in waters overlying the outer 

continental shelf, for seaweed mariculture activities. This NWP also authorizes 

shellfish mariculture if shellfish production is a component of an integrated multi-

trophic mariculture system (e.g., the production of seaweed and shellfish on the 

same structure or a nearby mariculture structure that is part of the single and 

complete project).  

 

This NWP authorizes the installation of buoys, long-lines, floats, anchors, rafts, 

racks, and other similar structures into navigable waters of the United States. 

Rafts, racks and other floating structures must be securely anchored and clearly 

marked. 
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Structures in an anchorage area established by the U.S. Coast Guard must comply 

with the requirements in 33 CFR 322.5(l)(2). Structures may not be placed in 

established danger zones or restricted areas designated in 33 CFR part 334, 

Federal navigation channels, shipping safety fairways or traffic separation 

schemes established by the U.S. Coast Guard (see 33 CFR 322.5(l)(1)), or EPA or 

Corps designated open water dredged material disposal areas. 

 

This NWP does not authorize:  

 

(a) The cultivation of an aquatic nuisance species as defined in the Nonindigenous 

Aquatic Nuisance Prevention and Control Act of 1990; or 

 

(b) Attendant features such as docks, piers, boat ramps, stockpiles, or staging 

areas.  

 

Notification: The permittee must submit a pre-construction notification to the 

district engineer. (See general condition 32.)  

 

In addition to the information required by paragraph (b) of general condition 32, 

the preconstruction notification must also include the following information: (1) 

A map showing the locations and dimensions of the structure(s); (2) the name(s) 

of the species that will be cultivated during the period this NWP is in effect; and 

(3) general water depths in the project area(s) (a detailed survey is not required). 

No more than one preconstruction notification per structure or group of structures 

should be submitted for the seaweed mariculture operation during the effective 

period of this NWP. The pre-construction notification should describe all species 

and culture activities the operator expects to undertake during the effective period 

of this NWP. (Authority: Section 10) 

 

Note 1: The permittee should notify the applicable U.S. Coast Guard office 

regarding the project. 

 

Note 2: To prevent introduction of aquatic nuisance species, no material that has 

been taken from a different waterbody may be reused in the current project area, 

unless it has been treated in accordance with the applicable regional aquatic 

nuisance species management plan. 

 

Note 3: The Nonindigenous Aquatic Nuisance Prevention and Control Act of 

1990 defines ‘‘aquatic nuisance species’’ as ‘‘a nonindigenous species that 

threatens the diversity or abundance of native species or the ecological stability of 

infested waters, or commercial, agricultural, aquacultural, or recreational 

activities dependent on such waters.’’ [NWP No. 55, WQC2020081].  

 

The Office of Pollution Control certifies that the above-described activity will be in compliance 

with the applicable provisions of Sections 301, 302, 303, 306, and 307 of the Federal Water 
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Pollution Control Act and Section 49-17-29 of the Mississippi Code of 1972, if the applicant 

complies with the following conditions: 

 

1. All material placed for beneficial use shall be properly tested and analyzed as 

required by the Mississippi Beneficial Use Program. (Statement C) (11 Miss. 

Admin. Code Pt. 6, R. 1.3.1.B(7)) 

 

2. Appropriate installation of erosion and sediment controls shall be required during 

the construction phase, such as buffer zones, and slope cover. Appropriate Best 

Management Practices (BMPs) are found in the Field Manual For Erosion and 

Sediment Control. (Statement B) (11 Miss. Admin. Code Pt. 6, R. 1.1.1.B.) 

 
3. The permittee shall obtain appropriate wastewater permits and/or approvals for 

the proposed activity prior to the commencement of construction activities. 

(Statement C) (11 Miss. Admin. Code Pt. 6, R. 1.1.1.B., 11 Miss. Admin. Code 

Pt. 6, R. 1.3.4.B(7))  

 

4. For projects greater than five acres of total ground disturbances including 

clearing, grading, excavating, or other construction activities, the applicant shall 

obtain the necessary coverage under the State of Mississippi’s Large Construction 

Storm Water General NPDES Permit. For projects greater than one, to less the 

five acres of total ground disturbances including clearing, grading, excavating, or 

other construction activities, the applicant shall follow the conditions and 

limitations of the State of Mississippi’s Small Construction Storm Water General 

NPDES Permit. No construction activities shall begin until the necessary 

approvals and/or permits have been obtained. (Statement B & C) (11 Miss. 

Admin. Code Pt. 6, R. 1.1.1.B.)  

 

5. Turbidity outside the limits of a 750-foot mixing zone shall not exceed the 

ambient turbidity by more than 50 Nephelometric Turbidity Units. (Statement A) 

(11 Miss. Admin. Code Pt. 6, R. 2.2.A.) 

 

6. No sewage, oil, refuse, or other pollutants shall be discharged into the 

watercourse. (Statement A) (11 Miss. Admin. Code Pt. 6, R. 2.2.A.(3)) 

 

As part of the Scope of Review for Application Decisions, 11 Mississippi Administrative Code 

Part 6, Rule 1.3.4(B), the above conditions are necessary for the Department to ensure that 

appropriate measures will be taken to eliminate unreasonable degradation and irreparable harm 

to waters of the State, such that the activity will not meet the criteria for denial:  

 

(A) The proposed activity permanently alters the aquatic ecosystem such that 

water quality criteria are violated and/or it no longer supports its existing or 

classified uses. An example is the channelization of streams 
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(B) Nonpoint source/storm water management practices necessary to protect 

water quality have not been proposed.  

 

(C) Denial of wastewater permits and/or approvals by the State with regard to the 

proposed activities.  

 

The Office of Pollution Control also certifies that there are no limitations under Section 302 nor 

standards under Sections 306 and 307 of the Federal Water Pollution Control Act which are 

applicable to the applicant's above-described activity.   

 

This certification is valid for the project as proposed. Any deviations without proper 

modifications and/or approvals may result in a violation of the 401 Water Quality Certification. 

If you have any questions, please contact the Department. 

 

Sincerely, 

 

 

 

Krystal Rudolph, P.E., BCEE  

Chief, Environmental Permits Division 

 

KR: ld 

 

 

cc: U.S. Army Corps of Engineers, Mobile District 

 U.S. Army Corps of Engineers, Memphis District 

 U.S. Army Corps of Engineers, Nashville District 

 U.S. Army Corps of Engineers, New Orleans District 

 Department of Marine Resources 

U.S. Fish and Wildlife Service 

U.S Environmental Protection Agency, Region 4 
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December 11, 2020 

 

Ms. Jennifer Mallard  

U.S Army Corps of Engineers, 

Vicksburg District 

4155 Clay Street 

Vicksburg, Mississippi 39183-3435 

 

Re: US Army COE,  

Nationwide Permit No. 56 

WQC No. WQC2020086 

 

Pursuant to Section 401 of the Federal Water Pollution Control Act (33 U. S. C. 1251, 1341), the 

Office of Pollution Control (OPC) issues this Certification, after public notice and opportunity 

for public hearing, to the U.S. Army Corps of Engineers, an applicant for a Federal License or 

permit to conduct the following activity: 

 

US Army COE, Nationwide Permit No. 56 

 

Nationwide Permits (NWPs) are general permits issued on a nationwide basis to 

streamline the authorization of activities that have no more than minimal and 

cumulative adverse effects on the aquatic environment. The U.S. Army Corps of 

Engineers issues NWPs to authorize certain activities that require Department of 

the Army permits under Section 404 of the Clean Water Act and/or Section 10 of 

the Rivers and Harbors Act of 1899. 

 

56. Finfish Mariculture Activities. Structures or work in marine and estuarine 

waters, including structures anchored to the seabed in waters overlying the outer 

continental shelf, for finfish mariculture activities. This NWP also authorizes 

shellfish mariculture and/or seaweed mariculture if the shellfish and/or seaweed 

production are a component of an integrated multitrophic mariculture system 

(e.g., the production of seaweed or shellfish on the structure used for finfish 

mariculture, or a nearby mariculture structure that is part of the single and 

complete project). 

 

This NWP authorizes the installation of cages, net pens, anchors, floats, buoys, 

and other similar structures into navigable waters of the United States. Net pens, 

cages, and other floating structures must be securely anchored and clearly 

marked.  
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This NWP does not authorize the construction of land-based fish hatcheries or 

other attendant features. 

 

Structures in an anchorage area established by the U.S. Coast Guard must comply 

with the requirements in 33 CFR 322.5(l)(2). Structures may not be placed in 

established danger zones or restricted areas designated in 33 CFR part 334, 

Federal navigation channels, shipping safety fairways or traffic separation 

schemes established by the U.S. Coast Guard (see 33 CFR 322.5(l)(1)), or EPA or 

Corps designated open water dredged material disposal areas. 

 

This NWP does not authorize:  

 

(a) The cultivation of an aquatic nuisance species as defined in the Nonindigenous 

Aquatic Nuisance Prevention and Control Act of 1990; or 

 

(b) Attendant features such as docks, piers, boat ramps, stockpiles, or staging 

areas. 

 

Notification: The permittee must submit a pre-construction notification to the 

district engineer. (See general condition 32.) 

 

In addition to the information required by paragraph (b) of general condition 32, 

the pre-construction notification must also include the following information: (1) 

A map showing the locations and dimensions of the structure(s); (2) the name(s) 

of the species that will be cultivated during the period this NWP is in effect; and 

(3) general water depths in the project area(s) (a detailed survey is not required). 

No more than one preconstruction notification per structure or group of structures 

should be submitted for the finfish mariculture operation during the effective 

period of this NWP. The pre-construction notification should describe all species 

and culture activities the operator expects to undertake during the effective period 

of this NWP. (Authority: Section 10) 

 

Note 1: The permittee should notify the applicable U.S. Coast Guard office 

regarding the finfish mariculture activity.   

 

Note 2: To prevent introduction of aquatic nuisance species, no material that has 

been taken from a different waterbody may be reused in the current project area, 

unless it has been treated in accordance with the applicable regional aquatic 

nuisance species management plan. 

 

Note 3: The Nonindigenous Aquatic Nuisance Prevention and Control Act of 

1990 defines ‘‘aquatic nuisance species’’ as ‘‘a nonindigenous species that 

threatens the diversity or abundance of native species or the ecological stability of 

infested waters, or commercial, agricultural, aquacultural, or recreational 

activities dependent on such waters.’’ [NWP No. 56, WQC2020086].  
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The Office of Pollution Control certifies that the above-described activity will be in compliance 

with the applicable provisions of Sections 301, 302, 303, 306, and 307 of the Federal Water 

Pollution Control Act and Section 49-17-29 of the Mississippi Code of 1972, if the applicant 

complies with the following conditions: 

 

1. All material placed for beneficial use shall be properly tested and analyzed as 

required by the Mississippi Beneficial Use Program. (Statement C) (11 Miss. 

Admin. Code Pt. 6, R. 1.3.1.B(7)) 

 

2. Appropriate installation of erosion and sediment controls shall be required during 

the construction phase, such as buffer zones, and slope cover. Appropriate Best 

Management Practices (BMPs) are found in the Field Manual For Erosion and 

Sediment Control. (Statement B) (11 Miss. Admin. Code Pt. 6, R. 1.1.1.B.) 

 
3. The permittee shall obtain appropriate wastewater permits and/or approvals for 

the proposed activity prior to the commencement of construction activities. 

(Statement C) (11 Miss. Admin. Code Pt. 6, R. 1.1.1.B., 11 Miss. Admin. Code 

Pt. 6, R. 1.3.4.B(7))  

 

4. For projects greater than five acres of total ground disturbances including 

clearing, grading, excavating, or other construction activities, the applicant shall 

obtain the necessary coverage under the State of Mississippi’s Large Construction 

Storm Water General NPDES Permit. For projects greater than one, to less the 

five acres of total ground disturbances including clearing, grading, excavating, or 

other construction activities, the applicant shall follow the conditions and 

limitations of the State of Mississippi’s Small Construction Storm Water General 

NPDES Permit. No construction activities shall begin until the necessary 

approvals and/or permits have been obtained. (Statement B & C) (11 Miss. 

Admin. Code Pt. 6, R. 1.1.1.B.)  

 

5. Turbidity outside the limits of a 750-foot mixing zone shall not exceed the 

ambient turbidity by more than 50 Nephelometric Turbidity Units. (Statement A) 

(11 Miss. Admin. Code Pt. 6, R. 2.2.A.) 

 

6. No sewage, oil, refuse, or other pollutants shall be discharged into the 

watercourse. (Statement A) (11 Miss. Admin. Code Pt. 6, R. 2.2.A.(3)) 

 

As part of the Scope of Review for Application Decisions, 11 Mississippi Administrative Code 

Part 6, Rule 1.3.4(B), the above conditions are necessary for the Department to ensure that 

appropriate measures will be taken to eliminate unreasonable degradation and irreparable harm 

to waters of the State, such that the activity will not meet the criteria for denial:  

 

(A) The proposed activity permanently alters the aquatic ecosystem such that 

water quality criteria are violated and/or it no longer supports its existing or 

classified uses. An example is the channelization of streams 
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(B) Nonpoint source/storm water management practices necessary to protect 

water quality have not been proposed.  

 

(C) Denial of wastewater permits and/or approvals by the State with regard to the 

proposed activities.  

 

The Office of Pollution Control also certifies that there are no limitations under Section 302 nor 

standards under Sections 306 and 307 of the Federal Water Pollution Control Act which are 

applicable to the applicant's above-described activity.   

 

This certification is valid for the project as proposed. Any deviations without proper 

modifications and/or approvals may result in a violation of the 401 Water Quality Certification. 

If you have any questions, please contact the Department. 

 

Sincerely, 

 

 

 

Krystal Rudolph, P.E., BCEE  

Chief, Environmental Permits Division 

 

KR: ld 

 

 

cc: U.S. Army Corps of Engineers, Mobile District 

 U.S. Army Corps of Engineers, Memphis District 

 U.S. Army Corps of Engineers, Nashville District 

 U.S. Army Corps of Engineers, New Orleans District 

 Department of Marine Resources 

U.S. Fish and Wildlife Service 

U.S Environmental Protection Agency, Region 4 
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December 11, 2020 

 

Ms. Jennifer Mallard  

U.S Army Corps of Engineers, 

Vicksburg District 

4155 Clay Street 

Vicksburg, Mississippi 39183-3435 

 

Re: US Army COE,  

Nationwide Permit No. 57 

WQC No. WQC2020087 

 

Pursuant to Section 401 of the Federal Water Pollution Control Act (33 U. S. C. 1251, 1341), the 

Office of Pollution Control (OPC) issues this Certification, after public notice and opportunity 

for public hearing, to the U.S. Army Corps of Engineers, an applicant for a Federal License or 

permit to conduct the following activity: 

 

US Army COE, Nationwide Permit No. 57 

 

Nationwide Permits (NWPs) are general permits issued on a nationwide basis to 

streamline the authorization of activities that have no more than minimal and 

cumulative adverse effects on the aquatic environment. The U.S. Army Corps of 

Engineers issues NWPs to authorize certain activities that require Department of 

the Army permits under Section 404 of the Clean Water Act and/or Section 10 of 

the Rivers and Harbors Act of 1899. 

 

57. Electric Utility Line and Telecommunications Activities. Activities required 

for the construction, maintenance, repair, and removal of electric utility lines, 

telecommunication lines, and associated facilities in waters of the United States, 

provided the activity does not result in the loss of greater than 1⁄2-acre of waters 

of the United States for each single and complete project. 

 

Electric utility lines and telecommunication lines: This NWP authorizes 

discharges of dredged or fill material into waters of the United States and 

structures or work in navigable waters for crossings of those waters associated 

with the construction, maintenance, or repair of electric utility lines and 

telecommunication lines. There must be no change in preconstruction contours of 

waters of the United States. An ‘‘electric utility line and telecommunication line’’ 

is defined as any cable, line, or wire for the transmission for any purpose of 
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electrical energy, telephone, and telegraph messages, and internet, radio, and 

television communication.  

 

Material resulting from trench excavation may be temporarily sidecast into waters 

of the United States for no more than three months, provided the material is not 

placed in such a manner that it is dispersed by currents or other forces. The 

district engineer may extend the period of temporary side casting for no more than 

a total of 180 days, where appropriate. In wetlands, the top 6 to 12 inches of the 

trench should normally be backfilled with topsoil from the trench. The trench 

cannot be constructed or backfilled in such a manner as to drain waters of the 

United States (e.g., backfilling with extensive gravel layers, creating a french 

drain effect). Any exposed slopes and stream banks must be stabilized 

immediately upon completion of the electric utility line or telecommunication line 

crossing of each waterbody. 

 

Electric utility line and telecommunications substations: This NWP authorizes the 

construction, maintenance, or expansion of substation facilities associated with an 

electric utility line or telecommunication line in non-tidal waters of the United 

States, provided the activity, in combination with all other activities included in 

one single and complete project, does not result in the loss of greater than 1⁄2-acre 

of waters of the United States. This NWP does not authorize discharges into non-

tidal wetlands adjacent to tidal waters of the United States to construct, maintain, 

or expand substation facilities. 

 

Foundations for overhead electric utility line or telecommunication line towers, 

poles, and anchors: This NWP authorizes the construction or maintenance of 

foundations for overhead electric utility line or telecommunication line towers, 

poles, and anchors in all waters of the United States, provided the foundations are 

the minimum size necessary and separate footings for each tower leg (rather than 

a larger single pad) are used where feasible.  

 

Access roads: This NWP authorizes the construction of access roads for the 

construction and maintenance of electric utility lines or telecommunication lines, 

including overhead lines and substations, in nontidal waters of the United States, 

provided the activity, in combination with all other activities included in one 

single and complete project, does not cause the loss of greater than 1⁄2-acre of 

non-tidal waters of the United States. 

 

This NWP does not authorize discharges into non-tidal wetlands adjacent to tidal 

waters for access roads. Access roads must be the minimum width necessary (see 

Note 2, below). Access roads must be constructed so that the length of the road 

minimizes any adverse effects on waters of the United States and must be as near 

as possible to pre-construction contours and elevations (e.g., at grade corduroy 

roads or geotextile/gravel roads). Access roads constructed above pre-
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construction contours and elevations in waters of the United States must be 

properly bridged or culverted to maintain surface flows.  

 

This NWP may authorize electric utility lines or telecommunication lines in or 

affecting navigable waters of the United States even if there is no associated 

discharge of dredged or fill material (see 33 CFR part 322). Electric utility lines 

or telecommunication lines constructed over section 10 waters and electric utility 

lines or telecommunication lines that are routed in or under section 10 waters 

without a discharge of dredged or fill material require a section 10 permit. 

 

This NWP authorizes, to the extent that Department of the Army authorization is 

required, temporary structures, fills, and work necessary for the remediation of 

inadvertent returns of drilling fluids to waters of the United States through sub-

soil fissures or fractures that might occur during horizontal directional drilling 

activities conducted for the purpose of installing or replacing electric utility lines 

or telecommunication lines. These remediation activities must be done as soon as 

practicable, to restore the affected waterbody. District engineers may add special 

conditions to this NWP to require a remediation plan for addressing inadvertent 

returns of drilling fluids to waters of the United States during horizontal 

directional drilling activities conducted for the purpose of installing or replacing 

electric utility lines or telecommunication lines. 

 

This NWP also authorizes temporary structures, fills, and work, including the use 

of temporary mats, necessary to conduct the electric utility line activity. 

Appropriate measures must be taken to maintain normal downstream flows and 

minimize flooding to the maximum extent practicable, when temporary structures, 

work, and discharges, including cofferdams, are necessary for construction 

activities, access fills, or dewatering of construction sites. Temporary fills must 

consist of materials, and be placed in a manner, that will not be eroded by 

expected high flows. After construction, temporary fills must be removed in their 

entirety and the affected areas returned to preconstruction elevations. The areas 

affected by temporary fills must be revegetated, as appropriate. 

 

Notification: The permittee must submit a pre-construction notification to the 

district engineer prior to commencing the activity if: (1) A section 10 permit is 

required; or (2) the discharge will result in the loss of greater than 1⁄10-acre of 

waters of the United States. (See general condition 32.) (Authorities: Sections 10 

and 404) 

 

Note 1: Where the electric utility line is constructed, installed, or maintained in 

navigable waters of the United States (i.e., section 10 waters) within the coastal 

United States, the Great Lakes, and United States territories, a copy of the NWP 

verification will be sent by the Corps to the National Oceanic and Atmospheric 

Administration (NOAA), National Ocean Service (NOS), for charting the electric 

utility line to protect navigation.  
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Note 2: For electric utility line or telecommunications activities crossing a single 

waterbody more than one time at separate and distant locations, or multiple 

waterbodies at separate and distant locations, each crossing is considered a single 

and complete project for purposes of NWP authorization. Electric utility line and 

telecommunications activities must comply with 33 CFR 330.6(d). 

 

Note 3: Electric utility lines or telecommunication lines consisting of aerial 

electric power transmission lines crossing navigable waters of the United States 

(which are defined at 33 CFR part 329) must comply with the applicable 

minimum clearances specified in 33 CFR 322.5(i). 

 

Note 4: Access roads used for both construction and maintenance may be 

authorized, provided they meet the terms and conditions of this NWP. Access 

roads used solely for construction of the electric utility line or telecommunication 

line must be removed upon completion of the work, in accordance with the 

requirements for temporary fills. 

 

Note 5: This NWP authorizes electric utility line and telecommunication line 

maintenance and repair activities that do not qualify for the Clean Water Act 

section 404(f) exemption for maintenance of currently serviceable fills or fill 

structures. 

 

Note 6: For overhead electric utility lines and telecommunication lines authorized 

by this NWP, a copy of the PCN and NWP verification will be provided by the 

Corps to the Department of Defense Siting Clearinghouse, which will evaluate 

potential effects on military activities.  

 

Note 7: For activities that require preconstruction notification, the PCN must 

include any other NWP(s), regional general permit(s), or individual permit(s) used 

or intended to be used to authorize any part of the proposed project or any related 

activity, including other separate and distant crossings that require Department of 

the Army authorization but do not require preconstruction notification (see 

paragraph (b)(4) of general condition 32). The district engineer will evaluate the 

PCN in accordance with Section D, ‘‘District Engineer’s Decision.’’ The district 

engineer may require mitigation to ensure that the authorized activity results in no 

more than minimal individual and cumulative adverse environmental effects (see 

general condition 23). [NWP No. 57, WQC2020087].  

 

The Office of Pollution Control certifies that the above-described activity will be in compliance 

with the applicable provisions of Sections 301, 302, 303, 306, and 307 of the Federal Water 

Pollution Control Act and Section 49-17-29 of the Mississippi Code of 1972, if the applicant 

complies with the following conditions: 
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1. In cases where a PCN is required, a PCN shall be provided to the Department of 

Environmental Quality (Department) for projects that include channel work within 

waterways found on the latest version of the State of Mississippi’s Section 303(d) 

List of Impaired Water Bodies for sediment or biological impairment or waterways 

with a completed Total Maximum Daily Load (TMDL) for sediment or biological 

impairment. This notification shall include the following: 

 
a. Justification of why the impacts cannot be avoided; 

 

b. Proposed best management practices that would minimize the impacts to 

receiving sensitive waters; and 

 

c. Compensatory mitigation primarily along the same reach of stream or on 

another impaired stream within the same drainage basin. (Statement A, D, 

& E) (11 Miss. Admin. Code Pt. 6, R. 1.3.4.A(3)) 

 

2. The permittee shall obtain appropriate wastewater permits and/or approvals for 

the proposed activity prior to the commencement of construction activities. 

(Statement C) (11 Miss. Admin. Code Pt. 6, R. 1.1.1.B.)  

 

3. For projects greater than five acres of total ground disturbances including 

clearing, grading, excavating, or other construction activities, the applicant shall 

obtain the necessary coverage under the State of Mississippi’s Large Construction 

Storm Water General NPDES Permit. For projects greater than one, to less the 

five acres of total ground disturbances including clearing, grading, excavating, or 

other construction activities, the applicant shall follow the conditions and 

limitations of the State of Mississippi’s Small Construction Storm Water General 

NPDES Permit. No construction activities shall begin until the necessary 

approvals and/or permits have been obtained. (Statement B & C) (11 Miss. 

Admin. Code Pt. 6, R. 1.1.1.B.)  

 

4. Turbidity outside the limits of a 750-foot mixing zone shall not exceed the 

ambient turbidity by more than 50 Nephelometric Turbidity Units. (Statement A) 

(11 Miss. Admin. Code Pt. 6, R. 2.2.A.) 

 

5. No sewage, oil, refuse, or other pollutants shall be discharged into the 

watercourse. (Statement A) (11 Miss. Admin. Code Pt. 6, R. 2.2.A.(3)) 

 

6. The Department shall be furnished copies of authorizations of coverages under 

this NWP. (Statement D) (11 Miss. Admin. Code Pt. 6, R. 1.3.4.A.(4)) 

 

As part of the Scope of Review for Application Decisions, 11 Mississippi Administrative Code 

Part 6, Rule 1.3.4(B), the above conditions are necessary for the Department to ensure that 

appropriate measures will be taken to eliminate unreasonable degradation and irreparable harm 

to waters of the State, such that the activity will not meet the criteria for denial:  
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(A) The proposed activity permanently alters the aquatic ecosystem such that 

water quality criteria are violated and/or it no longer supports its existing or 

classified uses. An example is the channelization of streams 

 

(B) Nonpoint source/storm water management practices necessary to protect 

water quality have not been proposed.  

 

(C) Denial of wastewater permits and/or approvals by the State with regard to the 

proposed activities.  

 

(D) The proposed activity in conjunction with other activities may result in 

adverse cumulative impacts.  

 

(E) The proposed activity results in significant environmental impacts which may 

adversely impact water quality. 

 

 

The Office of Pollution Control also certifies that there are no limitations under Section 302 nor 

standards under Sections 306 and 307 of the Federal Water Pollution Control Act which are 

applicable to the applicant's above-described activity.   

 

This certification is valid for the project as proposed. Any deviations without proper 

modifications and/or approvals may result in a violation of the 401 Water Quality Certification. 

If you have any questions, please contact the Department. 

 

Sincerely, 

 

 

 

Krystal Rudolph, P.E., BCEE  

Chief, Environmental Permits Division 

 

KR: ld 

 

 

cc: U.S. Army Corps of Engineers, Mobile District 

 U.S. Army Corps of Engineers, Memphis District 

 U.S. Army Corps of Engineers, Nashville District 

 U.S. Army Corps of Engineers, New Orleans District 

 Department of Marine Resources 

U.S. Fish and Wildlife Service 

U.S Environmental Protection Agency, Region 4 



 
STATE OF MISSISSIPPI 

TATE REEVES 

GOVERNOR 
 

MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY 
CHRIS WELLS, EXECUTIVE DIRECTOR 
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Ms. Jennifer Mallard  

U.S Army Corps of Engineers, 

Vicksburg District 

4155 Clay Street 

Vicksburg, Mississippi 39183-3435 

 

Re: US Army COE,  

Nationwide Permit No. 58 

WQC No. WQC2020088 

 

Pursuant to Section 401 of the Federal Water Pollution Control Act (33 U. S. C. 1251, 1341), the 

Office of Pollution Control (OPC) issues this Certification, after public notice and opportunity 

for public hearing, to the U.S. Army Corps of Engineers, an applicant for a Federal License or 

permit to conduct the following activity: 

 

US Army COE, Nationwide Permit No. 58 

 

Nationwide Permits (NWPs) are general permits issued on a nationwide basis to 

streamline the authorization of activities that have no more than minimal and 

cumulative adverse effects on the aquatic environment. The U.S. Army Corps of 

Engineers issues NWPs to authorize certain activities that require Department of 

the Army permits under Section 404 of the Clean Water Act and/or Section 10 of 

the Rivers and Harbors Act of 1899. 

 

58. Utility Line Activities for Water and Other Substances. Activities required for 

the construction, maintenance, repair, and removal of utility lines for water and 

other substances, excluding oil, natural gas, and electricity. Oil or natural gas 

pipeline activities or electric utility line and telecommunications activities may be 

authorized by NWPs 12 or C, respectively. This NWP also authorizes associated 

utility line facilities in waters of the United States, provided the activity does not 

result in the loss of greater than 1⁄2-acre of waters of the United States for each 

single and complete project. 

 

Utility lines: This NWP authorizes discharges of dredged or fill material into 

waters of the United States and structures or work in navigable waters for 

crossings of those waters associated with the construction, maintenance, or repair 

of utility lines for water and other substances, including outfall and intake 
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structures. There must be no change in pre-construction contours of waters of the 

United States. A ‘‘utility line’’ is defined as any pipe or pipeline for the 

transportation of any gaseous, liquid, liquescent, or slurry substance, for any 

purpose that is not oil, natural gas, or petrochemicals. Examples of activities 

authorized by this NWP include utility lines that convey water, sewage, 

stormwater, wastewater, brine, irrigation water, and industrial products that are 

not petrochemicals. The term ‘‘utility line’’ does not include activities that drain a 

water of the United States, such as drainage tile or french drains, but it does apply 

to pipes conveying drainage from another area. 

 

Material resulting from trench excavation may be temporarily sidecast into waters 

of the United States for no more than three months, provided the material is not 

placed in such a manner that it is dispersed by currents or other forces. The 

district engineer may extend the period of temporary side casting for no more than 

a total of 180 days, where appropriate. In wetlands, the top 6 to 12 inches of the 

trench should normally be backfilled with topsoil from the trench. The trench 

cannot be constructed or backfilled in such a manner as to drain waters of the 

United States (e.g., backfilling with extensive gravel layers, creating a french 

drain effect). Any exposed slopes and stream banks must be stabilized 

immediately upon completion of the utility line crossing of each waterbody. 

 

Utility line substations: This NWP authorizes the construction, maintenance, or 

expansion of substation facilities associated with a utility line in non-tidal waters 

of the United States, provided the activity, in combination with all other activities 

included in one single and complete project, does not result in the loss of greater 

than 1⁄2-acre of waters of the United States. This NWP does not authorize 

discharges into non-tidal wetlands adjacent to tidal waters of the United States to 

construct, maintain, or expand substation facilities. 

 

Foundations for above-ground utility lines: This NWP authorizes the construction 

or maintenance of foundations for above-ground utility lines in all waters of the 

United States, provided the foundations are the minimum size necessary. 

 

Access roads: This NWP authorizes the construction of access roads for the 

construction and maintenance of utility lines, including utility line substations, in 

non-tidal waters of the United States, provided the activity, in combination with 

all other activities included in one single and complete project, does not cause the 

loss of greater than 1⁄2-acre of non-tidal waters of the United States. 

 

This NWP does not authorize discharges into non-tidal wetlands adjacent to tidal 

waters for access roads. Access roads must be the minimum width necessary (see 

Note 2, below). Access roads must be constructed so that the length of the road 

minimizes any adverse effects on waters of the United States and must be as near 

as possible to pre-construction contours and elevations (e.g., at grade corduroy 

roads or geotextile/gravel roads). Access roads constructed above pre-
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construction contours and elevations in waters of the United States must be 

properly bridged or culverted to maintain surface flows. 

 

This NWP may authorize utility lines in or affecting navigable waters of the 

United States even if there is no associated discharge of dredged or fill material 

(see 33 CFR part 322). Overhead utility lines constructed over section 10 waters 

and utility lines that are routed in or under section 10 waters without a discharge 

of dredged or fill material require a section 10 permit. 

 

This NWP authorizes, to the extent that Department of the Army authorization is 

required, temporary structures, fills, and work necessary for the remediation of 

inadvertent returns of drilling fluids to waters of the United States through sub-

soil fissures or fractures that might occur during horizontal directional drilling 

activities conducted for the purpose of installing or replacing utility lines. These 

remediation activities must be done as soon as practicable, to restore the affected 

waterbody. District engineers may add special conditions to this NWP to require a 

remediation plan for addressing inadvertent returns of drilling fluids to waters of 

the United States during horizontal directional drilling activities conducted for the 

purpose of installing or replacing utility lines. 

 

This NWP also authorizes temporary structures, fills, and work, including the use 

of temporary mats, necessary to conduct the utility line activity. Appropriate 

measures must be taken to maintain normal downstream flows and minimize 

flooding to the maximum extent practicable, when temporary structures, work, 

and discharges, including cofferdams, are necessary for construction activities, 

access fills, or dewatering of construction sites. Temporary fills must consist of 

materials, and be placed in a manner, that will not be eroded by expected high 

flows. After construction, temporary fills must be removed in their entirety and 

the affected areas returned to preconstruction elevations. The areas affected by 

temporary fills must be revegetated, as appropriate. 

 

Notification: The permittee must submit a pre-construction notification to the 

district engineer prior to commencing the activity if: (1) A section 10 permit is 

required; or (2) the discharge will result in the loss of greater than 1⁄10-acre of 

waters of the United States. (See general condition 32.) (Authorities: Sections 10 

and 404) 

 

Note 1: Where the utility line is constructed, installed, or maintained in navigable 

waters of the United States (i.e., section 10 waters) within the coastal United 

States, the Great Lakes, and United States territories, a copy of the NWP 

verification will be sent by the Corps to the National Oceanic and Atmospheric 

Administration (NOAA), National Ocean Service (NOS), for charting the utility 

line to protect navigation. 
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Note 2: For utility line activities crossing a single waterbody more than one time 

at separate and distant locations, or multiple waterbodies at separate and distant 

locations, each crossing is considered a single and complete project for purposes 

of NWP authorization. Utility line activities must comply with 33 CFR 330.6(d). 

 

Note 3: Access roads used for both construction and maintenance may be 

authorized, provided they meet the terms and conditions of this NWP. Access 

roads used solely for construction of the utility line must be removed upon 

completion of the work, in accordance with the requirements for temporary fills. 

 

Note 4: Pipes or pipelines used to transport gaseous, liquid, liquescent, or slurry 

substances over navigable waters of the United States are considered to be 

bridges, not utility lines, and may require a permit from the U.S. Coast Guard 

pursuant to section 9 of the Rivers and Harbors Act of 1899. However, any 

discharges of dredged or fill material into waters of the United States associated 

with such pipelines will require a section 404 permit (see NWP 15).  

 

Note 5: This NWP authorizes utility line maintenance and repair activities that do 

not qualify for the Clean Water Act section 404(f) exemption for maintenance of 

currently serviceable fills or fill structures.  

 

Note 6: For activities that require preconstruction notification, the PCN must 

include any other NWP(s), regional general permit(s), or individual permit(s) used 

or intended to be used to authorize any part of the proposed project or any related 

activity, including other separate and distant crossings that require Department of 

the Army authorization but do not require preconstruction notification (see 

paragraph (b)(4) of general condition 32). The district engineer will evaluate the 

PCN in accordance with Section D, ‘‘District Engineer’s Decision.’’ The district 

engineer may require mitigation to ensure that the authorized activity results in no 

more than minimal individual and cumulative adverse environmental effects (see 

general condition 23). [NWP No. 58, WQC2020088].  

 

The Office of Pollution Control certifies that the above-described activity will be in compliance 

with the applicable provisions of Sections 301, 302, 303, 306, and 307 of the Federal Water 

Pollution Control Act and Section 49-17-29 of the Mississippi Code of 1972, if the applicant 

complies with the following conditions: 

 

1. In cases where a PCN is required, a PCN shall be provided to the Department of 

Environmental Quality (Department) for projects that include channel work within 

waterways found on the latest version of the State of Mississippi’s Section 303(d) 

List of Impaired Water Bodies for sediment or biological impairment or waterways 

with a completed Total Maximum Daily Load (TMDL) for sediment or biological 

impairment. This notification shall include the following: 

 
a. Justification of why the impacts cannot be avoided; 
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b. Proposed best management practices that would minimize the impacts to 

receiving sensitive waters; and 

 

c. Compensatory mitigation primarily along the same reach of stream or on 

another impaired stream within the same drainage basin. (Statement A, D 

& E) (11 Miss. Admin. Code Pt. 6, R. 1.3.4.A(3)) 

 

2. The permittee shall obtain appropriate wastewater permits and/or approvals for 

the proposed activity prior to the commencement of construction activities. 

(Statement C) (11 Miss. Admin. Code Pt. 6, R. 1.1.1.B., 11 Miss. Admin. Code 

Pt. 6, R. 1.3.4.B(7))  

 

3. For projects greater than five acres of total ground disturbances including 

clearing, grading, excavating, or other construction activities, the applicant shall 

obtain the necessary coverage under the State of Mississippi’s Large Construction 

Storm Water General NPDES Permit. For projects greater than one, to less the 

five acres of total ground disturbances including clearing, grading, excavating, or 

other construction activities, the applicant shall follow the conditions and 

limitations of the State of Mississippi’s Small Construction Storm Water General 

NPDES Permit. No construction activities shall begin until the necessary 

approvals and/or permits have been obtained. (Statement B & C) (11 Miss. 

Admin. Code Pt. 6, R. 1.1.1.B.)  

 

4. Turbidity outside the limits of a 750-foot mixing zone shall not exceed the 

ambient turbidity by more than 50 Nephelometric Turbidity Units. (Statement A) 

(11 Miss. Admin. Code Pt. 6, R. 2.2.A.) 

 

5. No sewage, oil, refuse, or other pollutants shall be discharged into the 

watercourse. (Statement A) (11 Miss. Admin. Code Pt. 6, R. 2.2.A.(3)) 

 

6. The Department shall be furnished copies of authorizations of coverages under 

this NWP. (Statement D) (11 Miss. Admin. Code Pt. 6, R. 1.3.4.A.(4)) 

 

As part of the Scope of Review for Application Decisions, 11 Mississippi Administrative Code 

Part 6, Rule 1.3.4(B), the above conditions are necessary for the Department to ensure that 

appropriate measures will be taken to eliminate unreasonable degradation and irreparable harm 

to waters of the State, such that the activity will not meet the criteria for denial:  

 

(A) The proposed activity permanently alters the aquatic ecosystem such that 

water quality criteria are violated and/or it no longer supports its existing or 

classified uses. An example is the channelization of streams 

 

(B) Nonpoint source/storm water management practices necessary to protect 

water quality have not been proposed.  
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(C) Denial of wastewater permits and/or approvals by the State with regard to the 

proposed activities.  

 

(D) The proposed activity in conjunction with other activities may result in 

adverse cumulative impacts.  

 

(E) The proposed activity results in significant environmental impacts which may 

adversely impact water quality. 

 

 

The Office of Pollution Control also certifies that there are no limitations under Section 302 nor 

standards under Sections 306 and 307 of the Federal Water Pollution Control Act which are 

applicable to the applicant's above-described activity.   

 

This certification is valid for the project as proposed. Any deviations without proper 

modifications and/or approvals may result in a violation of the 401 Water Quality Certification. 

If you have any questions, please contact the Department. 

 

Sincerely, 

 

 

 

Krystal Rudolph, P.E., BCEE  

Chief, Environmental Permits Division 

 

KR: ld 

 

 

cc: U.S. Army Corps of Engineers, Mobile District 

 U.S. Army Corps of Engineers, Memphis District 

 U.S. Army Corps of Engineers, Nashville District 

 U.S. Army Corps of Engineers, New Orleans District 

 Department of Marine Resources 

U.S. Fish and Wildlife Service 

U.S Environmental Protection Agency, Region 4 
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