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Summary

The City of Harlan, Harlan County, Kentucky, is the Project Sponsor. The City of Harlan
proposes to rehabilitate a portion of the existing public sewer collection system for
residents in Rio Vista, Loyall, and Harlan Kentucky (Figure 1). The proposed project is
to replace approximately 2,000 linear feet (ft) of an aging and obsolete 16-inch ductile
iron force main pipeline with a 16-inch polyvinyl chloride (PVC) force main pipeline in
the exact same location. The project includes rehabilitation of Pump Stations 1, 2, and
3, and placing pump station 3 within a small building. The project would maintain the
status quo, i.e., the same sewer collection system capacity. The Kentucky Division of
Water (KDOW), Water Infrastructure Branch approval letter (Appendix A) states that
nothing is changing hydraulically. The sewer line is being replaced in the same
location, and none of the pumps in the pump stations are being replaced. KDOW
considers this project maintenance work in nature. The project is described in the City
of Harlan’s application (SX21095007) to the Kentucky Infrastructure Authority (KIA),
Water Resources Information System (KIA 2014).

Information for this Environmental Assessment (EA) was collected from federal, state,
and local agencies and databases. Areas of concern including aquatic and terrestrial
ecosystems, wetlands, socioeconomics, Hazardous, Toxic, and Radioactive Waste
(HTRW), endangered species, and cultural resources were evaluated for potential
adverse effects for the No Action and Preferred Action Alternatives.

SECTION 1 - PROJECT DESCRIPTION

1.1  Project Background

The Cumberland River Loyall Diversion Channel was completed in the late 1990’s. A
sewage collection system of iron ductile sewer lines was installed in the City of Loyall
and Rio Vista community during this time period. The Harlan Wastewater Treatment
Plant (HWTP) became operational in 1999. The plant discharges into the Cumberland
River near Cumberland River Mile 690. The HWTP provides sanitary treatment service
to the communities of Rio Vista, Loyall, Baxter, and Harlan, Kentucky.

Approximately 2,000 linear feet of the above existing 16-inch force main ductile iron
piping and electrical panels in the pump station have deteriorated due to buildup of
sewer gases in the pipe and pump station system over the years. Replacement with
16-inch PCV piping and pump station rehabilitation is a proactive measure to insure that
system failure is less likely to occur (KIA 2014). Pipe replacement and pump station
rehabilitation work would be done in the existing locations (Figure 2).

This proposed project is a cooperative agreement between the City of Harlan, Kentucky
and the USACE, under a program established by authority of Section 531 of the Water
Resources Development Act (WRDA) of 1996 (PL104-33). Funding for the project
under this authority shall be shared 75% Federal (USACE) and 25% Non-Federal (State
and Local Government). The proposed project is located in Kentucky’s 5"
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Congressional District. The area is represented by Kentucky Senate District 29 and
House District 84.

Figure 1. Project Vicinity Map, Harlan, Kentucky

Figure 2. Project Plan Showing Force Main and Pump Station Locations.
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1.2  Project Authority

Section 531 of WRDA of 1996 provides authority for the Secretary of the Army to
establish a program to provide environmental assistance to non-Federal interests in 29
counties in the 5™ Congressional District in eastern and southern Kentucky. Section
531 provides assistance in design and construction of water-related environmental
infrastructure in Kentucky. Projects include wastewater treatment and related facilities,
water supply and related facilities, and surface water resource protection and
development.

Pursuant to Section 102 of the National Environmental Policy Act (NEPA) of 1969, as
implemented by the regulations promulgated by the President’'s Council on
Environmental Quality (40 Code of Federal Regulations (CFR) Parts 1500-1508), and
the USACE implementing regulation, Engineer Regulation 200-2-2, 1988, an
Environmental Assessment (EA) for the project was prepared with the assistance of Leo
Miller and Associates, Inc. on behalf of the City of Harlan. This EA analyzes the
potential environmental impacts of the project, and determines whether to prepare an
Environmental Impact Statement (EIS) or a Finding of No Significant Impact (FONSI).

1.3  Statement of Purpose and Need

The purpose of this project is to minimize the risk of sewer line ruptures and pump
station failures. The project is needed to ensure that the existing sewer collection
system is reliable and leak-free. The iron ductile pipe and three pump stations have
deteriorated due to age and accumulated sewer gases that have corroded the iron
infrastructure. Replacement with a PVC line and non-corrodible materials would
address the sewer gases as these materials would not corrode. The goal of the project
is to protect the human and natural environments. One object is to prevent raw
sewage spills in the residential areas in the Cities of Loyall and Harland and the
community of Rio Vista. Untreated raw sewage promotes the spread of diseases
caused by waterborne bacteria and viruses. A second objective is to prevent raw spills
from entering the adjacent Cumberland River. Raw sewage depletes the dissolved
oxygen in rivers, and seriously affects or even eliminates aquatic life.

14 Prior NEPA Documentation

No previous NEPA documentation has been completed for this line replacement and
pump station rehabilitation work.

SECTION 2 - PROPOSED ALTERNATIVES

21 No Action Alternative

The No Action Alternative is evaluated in detail because it serves to establish a baseline
or “without project conditions” that complies with NEPA which mandates that the “No
Action” alternative be considered. The “No Action” Alternative would deny Federal
funding for sewer collection improvements under the Section 531 program. No timely
sewer line replacement or pump station rehabilitation would be done. The lack of
funding would likely delay or cancel the project. The ductile iron piping and pump
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stations would continue to deteriorate and increase the risk of pipe and pump station
failures. A sewer spill would endanger public health, the ground surface, and
groundwater for potentially days.

2.2 Preferred Action Alternative

The City of Harlan and its consulting engineer have determined that a 2,000-ft section
of iron ductile piping requires replacement, and 3 pump stations require rehabilitation
due to age, and metal corrosion caused by years of accumulating sewer gases.
According to Salvato (1982) hydrogen sulfide sewer gas forms as a natural byproduct
of anaerobic bacteria processes; and the sulfur is in turn converted to sulfuric acid that
attacks metal and concrete pipes. PVC pipes are resistant to sulfuric acid and do not
corrode (Salvato, 1982). The PVC force main collection pipe would replace a section
of the iron piping in the same location in order to maintain alignment of a 3-mile (mi)
long main collection line.

Pipe installation would follow a work sequence. Residents would be notified of the
scheduled work in their neighborhood. Erosion control measures would be installed.
The line would be trenched and the soil cover would be side cast adjacent to the trench
for reuse. A typical trench is approximately 3-ft wide and 4-ft deep. Depth varies
depending on lay of the land and fall in the pipe; however a minimum soil cover depth
over the pipe is 2-ft, which is well below the freeze line.

The sewer line section being replaced is a main sewer transmission line between pump
stations. There are no lateral lines coming off the main sewer transmission line to
directly serve customers. Approximately 300-ft of line can be replaced in a day and
connected to the existing sewer line within a few hours. During the short time period
required to splice in new sections of sewer line, the pump stations would be taken off-
line. The pump stations contain holding tanks that would be sufficient to store any
inflow during this short off-line time. The new sewer line section would be tested,
covered with the same excavated soil, and stabilized with seed and straw. No
disruptions to customers would be expected.

Pump station rehabilitation is confined to the equipment within each pump station.
Piping, fixtures and tubing would be replaced with updated components composed of
non-corrosive materials. Outdated electronics and electrical wiring would be replaced.
None of the pumps are being replaced therefore there is no change to the existing
hydraulic capacity. Pump station 3 would be enclosed within a small building. The
entire project is estimated to cost approximately $500,000. The location of the existing
sewer line, replacement pipe sections, and the pump station locations are shown in
Figures 2, 3 and 4.

City of Harlan, Kentucky — Sewer Line Replacement and Pump Station Rehabilitation 4
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Figure 3. Force Main Replacement and Pump Station 3.

Figure 4. Pump Stations 1, 2 and 3.

2.3 Eliminated Alternative

New Sewer Line and Pump Stations: This alternative would abandon the existing sewer
line and pump stations and install new lines and new pump stations in new locations.
The 2,000-ft of iron ductile replacement line is a section in an existing 3-mi long main
transmission line that connects to the regional sewer treatment plant. Moving 2,000-ft
of a main transmission pipe line section to a new location would require moving the
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entire 3-mi transmission line and excavating a new 3-mi trench in order to maintain
correct alignment with the rest of the collection system. New materials, new ground
disturbance new alignment through the levee, and a new sewer line crossing in the
Cumberland River to the regional waste water plant would cost millions. One new pump
station alone would cost approximately $400,000; and three pump stations are required
to operate the transmission system. Given the new and extensive impacts to land and
water resources; and given the prohibitive construction cost, this alternative was
dismissed from detailed consideration.

SECTION 3 - ENVIRONMENTAL SETTING AND CONSEQUENCES

3.1 Location/Land Use

Existing Condition: Harlan County is located in southeastern Kentucky (Figure 5) on the
border with Virginia in the Eastern Coal Field physiographic region. The City of Harlan
is located in the Cumberland Mountain Thrust Block Ecoregion 69e (Woods et. al. 2002)
and shown in Figure 5. The area is characterized by mountainous terrain, high, steep
ridges, hills, coves, narrow valleys, and rapid surface runoff. Elevations in Harlan
County range from 980 to 4,139 feet above sea level (Woods et. al. 2002). Pine
Mountain runs along the county line from the northeast to the southwest. Martins Fork
and Clover Fork converge in the City of Harlan to form the Cumberland River. Land
cover consists of forests, extensive coal mines, and pasture. The land use adjacent the
project consists of urban and residential areas that are mowed.

No Action and Preferred Action Alternatives: No alternative would affect the existing
land cover and use.

Figure 5. Eastern Coal Fields, Ecoregion 69e, and Harlan, Kentucky Locations.
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3.2 Soils

Existing Condition: The project area is underlain by flat-lying, Pennsylvanian sandstone,
shale, siltstone, conglomerate, and coal (Woods et. al. 2002). According to the National
Resources Conservation Service (NRCS) Web Soil Survey (2014) the replacement pipe
line is located in non-hydric (non-wetland) Shelbiana loam and Udorthents soils.

No Action Alternative: No soil would be disturbed under the No Action Alternative.
However, collection system failures and sewage spills would contaminate the ground
water and surface.

Preferred Action Alternative: Under the Preferred Action Alternative, the soils would be
minimally disturbed. The force main replacement and pump stations are located in
previously disturbed areas when the collection system was initially constructed.
Insignificant soil loss from disturbance or indirectly via wind and/or storm water would
be addressed by implementing construction Best Management Practices (BMP’s). An
erosion and sedimentation control plan would be implemented by using silt fences, coir
rolls, straw waddles, re-vegetation, and maintaining soil stockpiles during construction
to prevent erosion and off-site sediment loss. Construction laydown areas for materials
and equipment would be stored within the fenced areas surrounding pump stations.
Upon completion of the force main replacements, and pump station rehabilitations,
seeding and stabilization of affected areas would be completed. Impacts would be
minor, localized, and of short duration.

3.3 Climate

Existing Condition: The Upper Cumberland River Basin has a temperate moist climate
with moderate temperatures. The average January minimum temperature is 20
degrees Fahrenheit (OF), and the average maximum is 47 °F. The average July
minimum temperature is 62 °F, and the average maximum is 89 °F (Woods et. al.
2002). The average growing season is about 170 days. Annual precipitation ranges
between 45 and 55+ inches (Woods et. al. 2002).

No Action and Preferred Action Alternatives: No alternative would affect the weather.
The sewage collection system is a closed underground system that is protected from
seasonal weather changes by its depth that may vary two ft or deeper.

3.4 Floodplain

Existing Condition: Executive Order (EO) 11988 requires federal agencies to avoid to
the extent possible the long and short-term adverse impacts associated with the
occupancy and modification of flood plains and to avoid direct and indirect support of
floodplain development wherever there is a practicable alternative. In accomplishing
this objective, "each agency shall provide leadership and shall take action to reduce the
risk of flood loss, to minimize the impact of floods on human safety, health, and welfare,
and to restore and preserve the natural and beneficial values served by floodplains in
carrying out its responsibilities" for the following actions:

e acquiring, managing, and disposing of federal lands and facilities;
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e providing federally-undertaken, financed, or assisted construction and
improvements;

e conducting federal activities and programs affecting land use, including but not
limited to water and related land resources planning, regulation, and licensing
activities.

The order considers if the proposed action is in the base floodplain, which is the area that
has a one percent or greater chance of flooding in any given year. The Federal
Emergency Management Agency (FEMA) flood maps were used to identify the base
floodplain (Figures 6 and 7). According to these maps, the proposed sewer line
replacements and pump station 3 are located in areas of reduced flood risk due to levee
protection. Line replacement would not affect existing flood levels. Internal ponding in Rio
Vista occurs in an open field where no residences exist. The force main is buried and
would not affect minor and temporary ponding. Pump stations 1 and 2 are located in the
100 year base floodplain (Figure 7). The sewer line is buried and the pump stations are of
insufficient size to pose any obstruction to flood flows. There would be minimal and short
term impacts to the floodplain. Construction and operation will occur within the 100-year
floodplain; therefore a Kentucky Floodplain Construction Permit is required.

Figure 6. FEMA Flood Map, Sewer Line Replacement, and Pump Station 3.
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Figure 7. FEMA Flood Map and Pump Stations 1 and 2.

No Action Alternative: The No Action Alternative would not replace the existing force main
line or rehabilitate the existing pump stations (1, 2, and 3). The floodplain would continue
to be at risk for sewage line ruptures and pump station fails that could spill raw sewage on
to the floodplain and potentially into the Cumberland River.

Preferred Action Alternative: The Preferred Action Alternative would have minimal and
short term impacts to the floodplain during the time of active site preparation and
construction activities. Appropriate BMP’s would minimize potential harm within the
floodplain. The risk of sewer line ruptures and pump station failures would be reduced.
Via letter dated June 24, 2014, the Kentucky Division of Water (KDOW), Water
Infrastructure Branch, has approved force main line replacement and pump station
rehabilitations citing that the structures are located in the exact locations and that nothing
is changing hydraulically (Appendix A).

3.5 Vegetation and Wildlife

Existing Condition: Existing vegetation in the project area consists of mowed lawns and
bush-hogged fields. No trees would be removed for this project. Wildlife consists of
animals tolerant of urban conditions such as American robins (Turdus migratorius),
American crows (Corvus brachyrhynchos), blue jays (Cyanocitta cristata), northern
cardinals (Cardinalis cardinalis), Virginia opossum (Didelphis virginiana), striped skunks
(Mephitis mephitis), raccoons (Procyon lotor), eastern cottontail (Sylvilagus floridanus),
and white-tailed deer (Odocoileus virginianus).

City of Harlan, Kentucky — Sewer Line Replacement and Pump Station Rehabilitation 9
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No Action Alternative: The No Action Alternative would not disturb the existing lawns
and fields or urban wildlife. However, a sewer line rupture or pump station failure would
expose wildlife to raw sewage that could damage their habitat or food sources.

Preferred Action Alternative: The Preferred Action Alternative would disturb lawns,
mowed areas, and bush-hogged fields. All disturbed ground cover would be stabilized
and seeded on project completion. Urban wildlife would be temporarily disturbed but
would be expected to return to the area on project completion.

3.6  Water Quality

Existing Condition: The Clean Water Act (CWA), as amended in 1977, established the
basic framework for regulating discharge of pollutants into the waters of the United
States. The project is located in the Upper Cumberland River Watershed identified as
Hydrologic Unit Code 05130101. Martins Fork and Clover Fork converge in the City of
Harlan to form the Cumberland River. According to the 2012 Kentucky 305(b) map and
303(d) List (Figure 8), the river segment, between Cumberland River Mile (CRM) 683.6
and CRM 688.9, does not support primary contact recreation (swimming) due to the
presence of fecal coliform bacteria which is public health concern. Pump stations 1 and
2 are located adjacent the Cumberland River within this river segment (Figure 1).

Figure 8. River and Stream Assessments around Harlan, Kentucky.
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No Action Alternative: The No Action Alternative would not replace the iron ductile force
main with reliable PVC force main piping. Three pump stations would not be
rehabilitated. This action increases the risk of sewer collection system failure.

Preferred Action Alternative: The Preferred Action Alternative would replace sections of
the force main and rehabilitate three pump stations as a proactive measure to minimize
the risk of sewer collection system failure. Minimal, temporary impacts to the ground
surface and storm water runoff during construction would be managed by construction
BMP’s including, but not limited to, erosion and sediment control plans and proper
grading procedures. Work would be confined to roads, lawns, road-right-of-ways, and
open fields. There are no stream crossings. No long term negative impacts to surface
ground or water resources are anticipated as a result of the project. The Preferred
Action Alternative is protective of human health and safety, and the terrestrial and water
resources of the Upper Cumberland River Watershed. Maintaining reliable pump
stations reduces the risk that a failed pump station would spill sewage into the
Cumberland River and thereby increase fecal coliform bacteria contamination in the
river. This work is considered routine maintenance that is performed to maintain the
original line, grade, hydraulic capacity and original purpose of the site (sewer collection
and transportation system). The force main line replacement and pump station
rehabilitations would disturb less than 1 acre of ground and therefore would not require
a Kentucky Pollutant Discharge Elimination System (KPDES) Construction Stormwater
Permit.

3.7 Wetlands

Existing Condition: EO 11990, Protection of Wetlands, requires federal agencies to
evaluate and minimize impact to wetlands. The goal of the policy is to ensure that there
is no net loss of wetlands. A review of U. S. Fish and Wildlife Service (USFWS)
National Wetland Inventory information indicated there are no wetlands present where
the force main line replacement and pump station rehabilitations are located. This
infrastructure is located in upland locations.

No Action and Preferred Action Alternatives: No alternative would affect wetlands.

3.8 Wild and Scenic Rivers

Existing Condition: No designated State Wild and Scenic Rivers are present within the
project area. There are no State Special Use Waters in the project area.

No Action and Preferred Action Alternatives: No alternative would affect these
resources.

3.9 Federally and State Listed Species

Existing Condition: A review of the USFWS website for listed species in Harlan County,
Kentucky identified six federally listed species (Table 1). Three listed species are bats

and three listed species are fish. A review of KDFWR website listed nine state species
(Table 2). These species were found on the USGS Harlan, Kentucky topographic map

that includes to the project area. The state list includes the same federally listed bats in
addition to three other mammals. Two state birds and one crayfish are also listed.
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Table 1. Federally Listed Species in Harlan County, Kentucky

Table 2. State Listed Species within the Harlan USGS Topographic Map.

Kentucky Department of Fish & Wildlife Resources: Wildlife Action Plan - State Listed Species

Group Scientific Common | State Habitat and Observations
Name Name (Status
. Kentucky Prefers cool, mesic deciduous, coniferous, or mixed forests with large amounts
Clethrionomys i .
Mammal . Red-backed S |of ground cover; also uses second-growth areas. One observation was
gapperimaurus
Vole reported on 1996.
ci Not found in areas with little or no vegetation. Prefers thick leaf litter in damp
. inereus . ; .
Sorex cinereus S [forests. Nests in shallow burrows or in logs and stumps. One observation
Shrew .
reported in 1996.
Eastern . _— . . : .
o Associated with hilly and mountainous terrain near/in deciduous or evergreen
Myotis leibii  |Small-footed | T ’ L . . ;
Myotis orest. Roost primarily in rocky habitat. Seven observations reported in 1999.
. This bat generally is associated with old-growth forests and relies on intact
Myotis Northern interior . : . .
septentrionalis |Myotis E |interior forest habitat. A total of twenty-seven observations were reported in
1999, and 2008.
. , . Tend to use standing snag/hollow tree and trees with a high percentage of
Myotis sodalis |indiana Bat E exfoliating bark. One observation was reported on 1999.
Ursus American s Prefer mixed deciduous-coniferous forests with a thick understory. A total of
americanus  |Black Bear sixteen observations were reported in 2003, 2005, 2006, 2007 and 2008.
Birds Setophaga Blackburnian T Occurs in the deciduous forests of Black Mountain. Most numerous in mature
fusca Warbler forests. One observation was reported on May 31, 2013.
Vermivora Si?"dgg' T Occurs in early successional habitats with a predominance of shrubs or small
chrysoptera Wa?bler trees. A total of seven observations were reported in 2009, 2010, and 2014.
Cambarus Lonaclaw Inhabits medium to large creeks with clean cobble substrate where it is found
Crayfish o g S |under large slab boulders. A total of two observations were reported in 1999,
buntingi Crayfish

and 2000.

E — State Endangered

City of Harlan, Kentucky — Sewer Line Replacement and Pump Station Rehabilitation

T — State Threatened

S — State Special Concern
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No Action and Preferred Action Alternatives: No alternative would affect federally or
state listed species as they are not likely to be present due to the lack of their specific
habitat in the work footprint. Work is confined to urban areas where existing sewer lines
are located under paved streets, mowed lawns, mowed road right-of-ways, and where
sewer lines and pump stations are located in open fields that are maintained by
mowing. No trees or shrubs are located in the project footprint; therefore no bat or bird
species would be affected. The project footprint does not cross water ways or wetlands;
therefore no listed fish or crayfish would be affected.

3.10 Hazardous, Toxic, or Radioactive Waste

Existing Conditions: Wastewater collection facilities generally do not generate
hazardous wastes during operational processes. The construction, operation, and
replacement of wastewater collection lines do not require the purchase, use, storage, or
generation of hazardous wastes for daily operational processes. A Hazardous, Toxic or
Radioactive Waste (HTRW) Phase la Environmental Site Assessment (ESA) was
prepared by USACE personnel qualified in HTRW procedures for lands used within the
proposed contractor work limits. HTRW includes any material listed as a "hazardous
substance" under the Comprehensive Environmental Response, Compensation and
Liability Act. The purpose of this Phase la ESA was to obtain and evaluate data about
the environmental condition, or potential for a recognizable environmental condition
(REC) which could pose a liability to the government as a result of acquisition,
easement or cost share. A Phase la is an abbreviated Phase | ESA that fulfills many
components of the regulation 40 CFR 312 Standards and Practices for All Appropriate
Inquiries.

A Phase la ESA was completed on December 31, 2014, for a strip of land where
approximately 2,000 linear feet of a 16 - inch iron ductile force main pipeline would be
replaced with a 16 — inch PVC force main pipeline (Figure 3). Site visit, environmental
records review, environmental lien/covenant search, and owner proxy interview did not
identify any RECs at the proposed project area. Based on the findings, there is low
probability of a REC at the proposed project area, and no further ESA is recommended
for this site.

No Action and Preferred Alternatives: No alternative would affect HTRW.

3.11 Cultural Resources

Existing Condition: Prehistoric and historic period archaeological sites exist along the
banks and floodplains of the Cumberland River and document activities by Native
Americans and early European-American descendants that lived in Harlan County,
Kentucky. There are six historic districts and two historic properties listed on the
National Register of Historic Places (NRHP) in Harlan County. Several archaeological
sites occur within the project area but most are not eligible for listing in the NRHP. Only
one historic property is eligible for listing in the NRHP but is situated well outside the
boundaries of the Area of Potential Effect (APE). No historic properties listed or eligible
for listing in the NRHP would be affected by this proposed undertaking.
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The primary requirements for the consideration of cultural resources stem from Section
106 of the National Historic Preservation Act of 1966 (NHPA) as implemented by
regulations at 36 CFR 800. The Harlan County Sewer Upgrade Project is an
undertaking of USACE; therefore, the effects of its implementation on historic properties
must be considered. Historic properties are properties, including archeological sites
and standing structures that have been determined eligible for or are listed on the
NRHP. A letter detailing the level of effort to identify historic properties in addition to
previous cultural resource investigations within the project area has been submitted to
the Kentucky Heritage Council for their review and concurrence on December 15, 2014.
Consultation with Federally recognized Native American tribes was initiated via a letter
dated December 23, 2014. USACE made a determination of "no effects to historic
properties”. Please reference Appendix C for correspondence with the Native American
tribes and the SHPO.

No Action Alternative: Under the No Action Alternative, no historic properties, listed or
eligible for listing would be affected.

Preferred Action Alternative The Preferred Action Alternative would also have no effects
to historic properties. The APE has been previously disturbed from the original
installation and construction of the existing sewer line and associated pump stations.
Based on previous cultural resource investigations in the project area no historic
properties were identified within the APE. Rehabilitation to the existing pump stations
would not cause significant alterations to the structures that would inherently introduce
new visual elements to the landscape and cause potential visual effects to historic
properties. Consequently, there are no visual affects to historic structures, buildings,
objects, or landscapes. Therefore, there are no historic properties present in the APE,
and no impacts to historic properties would occur from the Preferred Action Alternative.

3.12 Air Quality

Existing Condition: Under the Clean Air Act, the U.S. Environmental Protection Agency
(EPA) establishes primary and secondary air quality standards. Primary air quality
standards protect the public health, including the health of “sensitive populations, such
as people with asthma, children, and older adults.” Secondary air quality standards
protect public welfare by promoting ecosystems health, preventing decreased visibility,
and damage to crops and buildings. EPA has set national ambient air quality standards
(NAAQS) for six of the following criteria pollutants; ozone (O3), particulate matter (PM
2.5 and 10), nitrogen dioxide (NO 2), carbon monoxide (CO), sulfur dioxide (SO2), and
lead (Pb).

The Kentucky Division of Air Quality (DAQ) - Ambient Air Quality 2014 Annual Report
was reviewed to determine if Harlan County has any air quality problems based on the
DAQ data. No problems with any of the parameters monitored by the DAQ were
observed in Harlan County. Harlan County is classified as in attainment, meaning
criteria for air pollutants do not exceed the NAAQS.

No Action Alternative: No impacts to the existing air quality would occur as no work
would be done under this alternative.
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Preferred Action Alternative: The Preferred Action Alternative would have temporary,
localized, and negligible impacts on air quality from vehicle and equipment exhaust and
from fugitive windborne dust. These effects would be minimized by ensuring vehicle
and equipment exhaust systems are in good repair. Dust could be controlled with daily
road sweeping or water spraying. On project completion, air quality would return to
ambient conditions.

3.13 Noise

Existing Condition: Major contributors of outdoor noise come from transportation
(railroads and highways) construction, and human and animal sources. The daily noise
exposure of people depends on how much time they spend in different outdoor
locations and on the noise levels in these places. Noise levels are not a single "peak”
level. Instead, they represent averages of sound measured in decibels (dB) over short
(8 hours or 24 hours), and long (years) periods of time. A 24-hour exposure level of 70
dB is considered the level that would prevent any measurable hearing loss over a
lifetime. Occasional higher noise levels (greater than 70 dB) in a 24-hour period occurs,
however, this is not considered problematic so long as a sufficient amount of relative
quiet is experienced for the remaining period of time. Generally 55 dB is identified for
outdoor areas where human activity takes place (EPA 2014).

Existing sources of ambient noise comes from CSX Railroad, Highway 840, and
residential traffic on Mapother Street. About 500 linear feet of sewer replacement line
would be installed parallel and under Mapother Street (Figure 2). The Loyall
neighborhood is sandwiched between CSX Railroad and Highway 840. Approximately
1000 linear feet of sewer replacement line exits at the end of Mapother Street and
parallels Highway 840 (Figure 2). Approximately 500 linear feet of sewer replacement
line exits pump station 3 and runs through an open field to terminate at the top of the
flood levee (Figure 2). Pump stations 1, 2, and 3, are located in open field areas
(Figure 3).

No Action Alternative: Under the No Action Alternative, sewer lines would not be
replaced and pump stations would not be rehabilitated. The proposed project would not
contribute to additional noise. However, during sewer line or pump station failures,
background noise would increase from vehicles and construction equipment used to
make repairs. Noise would abate when repairs are completed.

Preferred Action Alternative: Under the Preferred Action Alternative, additional noise
levels from construction equipment operations would be short-term and localized, and
would be confined to weekdays during daylight hours. Additional noise levels would be
negligible compared to existing noise levels within the proposed project area.

3.14 Socioeconomics

Existing Condition: According to the Kentucky Home Town Locator, (2014) the Rio Vista
community is located within the City of Loyall. U.S. Census Bureau (USCB) data was
reviewed to identify the major industries in the Cities of Harlan and Loyall. Coal mining
was once the dominant industry. The current dominant industries for both cities were
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education services, health care, and social assistance. For Harlan, the second
important group of industries were in agriculture, forestry, fishing and hunting, and
mining, followed by a third group comprised of arts, entertainment, recreation,
accommodation and food services. For Loyall, the second important industry was in
retail trade, followed by a third group of industries comprised of agriculture, forestry,
fishing and hunting, and mining.

Table 3. Socioeconomic Statistics

Parameter* - Harlan Kentucky
Loyall Harlan
County
Population Estimate 1,461 1,725 29,012 4,361,333
Unemployment Rate 10.1%" 8.2% 10.0% 9.8%
Median Household Income $23,409 | $30,257 $25,906 $43,036
Percent Minorities 3.0% 8.2% 4.2% 12.2%
H (0]
Percent Below Poverty in past 38.4% 27 8% 31.3% 18.8%
12 Months
Percent under 18 years old 22.4% 20.7% 22.8% 23.4%

* Source: U.S. Census Bureau FactFinder — 2009-2013 5 -Year American Community Survey
** Source: 2014 Kentucky Home Town Locator: Rio Vista is located within the City of Loyall
' Source: 2014 Homefacts

A review of Table 1 revealed the following information. The Harlan unemployment rate
was lower; and the Loyall unemployment rate was slightly higher than the county and
state rates. Median income for both Harlan and Loyall was higher than the county, but
lower than the state median income. Harlan, Loyall, and Harlan County have a lower
percentage of minorities than the state percent. Harlan, Loyall, and Harlan County have
higher rates of unemployment than the state.

EO 12898:— Federal Actions to Address Environmental Justice in Minority Populations
and Low-Income Populations: EO 12898 requires Federal agencies to identify and
address any disproportionately high and adverse human health or environmental effects
of its programs, policies, and activities on minority and low-income populations. As
defined by the document, “Environmental Justice, Guidance under the National
Environmental Policy Act” (CEQ, 1997), a minority population exists where the
percentage of minorities in an affected area either exceeds 50% or is significantly
greater than in the general population. A review of Table 1 shows that the Cities of
Harlan and Loyall, and Harlan County do not have minority populations that exceed
50% of the general population.

The poverty rate for Harlan (27.8), Loyal (38.4), and Harlan County (31.3) were higher
than the poverty rate for Kentucky (18.8%). Low-income populations are identified
using the USCB’s statistical poverty threshold. The USCB defines a “poverty area” as a
Census tract with 20% or more of its residents below the poverty threshold. As shown
in Table 1, the Cities of Harlan and Loyall, and Harlan County have 20% or more of their
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residents that are higher than the poverty threshold (20%) and therefore can be defined
as “poverty areas”.

EO 13045 — Protection of Children from Environmental Health Risks and Safety Risks:
EO 13045 requires federal agencies to identify and assess health risks and safety risks
that may disproportionately affect children. As with EO 12898, federal agencies
determine impacts to children as part of the NEPA compliance process. Agencies must
ensure that its policies, programs, activities, and standards address disproportionate
risks to children that results from environmental health risks or safety risks.

No Action Alternative: The No Action Alternative would leave children and residents of
all income levels equally vulnerable to sewer collection system failures.

Preferred Action Alternative: Under the Preferred Action Alternative the costs for the
force main sewer line replacements and pump stations rehabilitations would be borne
equally by all utility ratepayers in the Cities of Loyall and Harlan and the Rio Vista
community. With the assistance the Harlan County Fiscal Court, a funding package has
been developed which would minimize the amount of debt for the proposed sewer
collection system improvements. However, the cost of operation would be borne by the
customers of the system. The Preferred Action Alternative is designed to be affordable
and alleviate the need for a significant utility rate increase for the residents of these
impoverished communities. The reduced risk of collection system failure should have
an equally positive effect on living conditions for all residents, including those of minority
and low income, and the health and safety of children.

3.15 Prime Farmland Protection Policy Act

Existing Condition: The Farmland Protection Policy Act (FPPA) of 1981 directs federal
agencies to evaluate impact to prime farmland. The FPPA requires federal agencies to
complete Form AD 1006, “Farmland Conversion Impact Rating” for impacting prime
farmland areas larger than a 10-acre threshold. Pump Station 3 and a portion of the
force main replacement are located in an approximate 10-acre open field that is
classified as prime farmland according to the U.S Department of Agriculture, Natural
Resources Conservation Service website (2014). The existing sewer line and pump
station 3 are located in approximately 0.1 acre of the field.

No Action Alternative: No additional disturbance to prime farmland would occur under
this alternative. The ground has been previously disturbed during installation of the
existing sewer line and pump stations. A sewer line and pump station 3 failure would
spill raw sewage and contaminate the ground including prime farmland.

Preferred Action Alternative: The Preferred Action Alternative would disturb
approximately 0.1acre of prime farmland that has been previously disturbed at this
location. Line replacement and pump station 3 maintenance would reduce the risk of
failure and raw sewer spills. Less than 10 acres would be disturbed therefore a Form
AD 1006 is not required.
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3.16 Traffic

Existing Condition: Traffic patterns within the proposed project area are located along
Kentucky Highway 840 and secondary roadways and driveways (Figures 2 and 3).
Construction laydown areas for materials and equipment would be stored within the
fenced areas surrounding pump stations.

No Action Alternative: No impacts and no work would occur under this alternative.

Preferred Action Alternative: Traffic impacts resulting under the Preferred Action
Alternative would be minimal, short-term and limited. Any potential impacts would be
coordinated with Kentucky Transportation Cabinet officials to further minimize disruption to
traffic flow, and to address completion of work along road right-of-ways. During
construction, the contractor would furnish, erect and maintain barricades, warning signs,
flaggers and pilot cars in such a manner that all local and through traffic would be
adequately accommodated. Emergency vehicle access would be maintained.

3.17 Cumulative Effects

USACE must consider the cumulative effects of the project on the environment as
stipulated in the NEPA. Cumulative effects are “the impact on the environment which
results from the incremental impact of the action when added to other past, present, and
reasonably foreseeable future actions regardless of what agency (Federal or non-
Federal) or person undertakes such actions”. Cumulative impacts can result from
individually minor, but collectively significant actions taking place over a period of time
(40 CFR Part 1508.7 CEQ Regulations). Temporal and geographical limits for this
project must be established in order to frame the analysis. These limits can vary by the
resources that are affected. The temporal limits for assessment of this impact would
initiate with the founding of Harlan County and end in 2030 or fifteen years after
completion of this project. The geographical extent covers the Cumberland River
between CRM 683.6 and CRM 694.2 (headwaters of the Cumberland River in the City
of Harlan). The City of Loyall, including the Rio Vista community, and the City of
Harlan, are located within this river segment. The important resources are water
quality/human health and safety, recreation, fish and aquatic life, and the floodplain.
Without the project (No Action Alternative) the risk of a sewer line rupture and pump
station failures increases. Raw sewage spills would negatively impact these resources.
With the project (Preferred Action Alternative) the sewer line and pump stations would
be properly maintained to reduce the risk of raw sewerage spills, which would protect
these resources.

Past and Present Actions: Harlan County was established in 1819 (Wikipedia 2015).
The area had been sparsely populated and defined by subsistence farming. Since the
mid 1800’s coal mining has been a driving force in the growth and development as
people poured into Harland County for work. With growth came a greater access to
material goods, doctors and schools (Lexington Herald-Leader 2015). With the
increased population came a need for sanitary sewer collection and transmission and
construction of a wastewater plant. The State of Kentucky issued the original permit for
a Harlan/Loyal sewerage treatment plant in 1974 (USEPA 2015). A new regional
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wastewater plant (Harlan Wastewater Plant) was completed in July 1999 and serves the
Cities of Harlan, Loyal, and the Rio Vista community. The proposed project main line
replacement and pump stations proposed for rehabilitation currently transport sewage to
the regional wastewater plant (CVVADD 2000).

Past and present impacts on water quality, recreation, and human health and safety
within this area have been and continue to be primarily development driven in the form
of the following stressors: construction, roads, urban development and effluents from
the human community. Replacement of a section of the main sewer line and
rehabilitation of the pump stations aim to maintain the following goals: attainment of
water quality standards, support water uses for fish and aquatic life and recreation; and
protect human health and safety. The availability of Federal funds through the 531
Program to assist communities with wastewater infrastructure maintains the status quo.
Improvements to meet these goals are a benefit to the natural and human
environments.

Reasonably Foreseeable Future Actions: These same stressors on water quality are
anticipated to continue, and possibly increase into the reasonably foreseeable future.
As cities and communities continue to grow, the need for a reliable sewer collection and
treatment system would be expected to increase. The No Action Alternative would
inhibit growth and the lack of maintenance would leave the public and the environment
vulnerable to sewer line and pump station failures resulting in raw sewerage spills. This
project, in conjunction with other similar wastewater treatment projects in the watershed
identified on the KIA website (http://kygeonet.ky.gov/kia/cw/index.html), would lead to
improved water quality in the Cumberland River and its tributaries. It is reasonable to
assume that as the sewer system is maintained and becomes more reliable, more
residents would be connected and the system at some point would likely expand.

Water Quality/Human Health and Safety: The No Action Alternative would delay needed
maintenance and increase the risk of sewer line and pump station failures. Raw
sewage spills into the Cumberland River would be a violation of water quality standards.
Exposure to raw sewage and associated pathogens would lower the standard of living
and reduce public health and safety. The significance of this proposed project on
meeting water quality standards would be positive. It would maintain the standard of
living for the residents in the Cities of Loyall and Harlan and the Rio Vista Community.
The health and safety of the general public would be maintained. Cumulative water
quality benefits would be realized locally and downstream within the Upper Cumberland
River Watershed.

Recreation: Currently recreational use is impaired for primary contact (swimming) due to
the presence of fecal coliform in the Cumberland River. The No Action Alternative
would delay maintenance and increase the risk of sewer pipe ruptures and pump station
failures. Two pump stations are adjacent the Cumberland River. A pump station fail
would spill sewer waste into the Cumberland River and degrade water quality.
Maintaining the sewage infrastructure under the Preferred Action Alternative would
reduce the risk of sewage spills and would be protect the existing water quality in the
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Cumberland River. Recreational activities would be expected to improve over time as
environmental conditions improve within the Cumberland River Watershed.

Fish and Aquatic Life: Sewage contains nutrients that stimulate over production of
algae. When algae die, decomposition uses up the dissolved oxygen in the water.
Anoxic conditions stress and kill fish and aquatic life. Under the No Action Alternative,
the sewer line replacement and pump station rehabilitation work would be delayed for
potentially a prolonged period of time. A sewer collection system failure would release
raw sewage into the Cumberland River. The increased nutrient waste would likely
increase algal blooms and die-offs resulting in reduced dissolved oxygen in the water.
Low dissolved oxygen is detrimental to aquatic life. Implementing the Preferred Action
Alternative would sustain a reliable sewage collection system that would reduce the risk
of sewage spills into the Cumberland River and other surface waters. Maintaining a
reliable sewage infrastructure would be protective of the aquatic habitat.

Floodplain: Under the No Action Alternative, maintenance of the sewer collection and
transmission system would be delayed. A sewer line rupture or pump station failure
would release raw sewage onto the floodplain and contaminate the ground surface.
Residents and businesses may consider relocating if they do not have a reliable sewer
service. Business relocations would remove jobs out of the urban areas. Reduced
employment opportunities and loss of city tax revenues would negatively impact the
local economy. Replacing the existing force main pipe sections and rehabilitating three
pump stations would, by necessity, impact the floodplain. However, these structures
already exist and floodplain disturbance would be confined to the location of the existing
structures. Impacts would be temporary and negligible on the environment during the
period of construction. Reducing the risk of sewage spills on the floodplain would be
protective of the terrestrial environment.

SECTION 4 - STATUS OF ENVIRONMENTAL COMPLIANCE

Based on the information provided above, full compliance with all local, state, and federal
statutes and EO’s would be met prior to project implementation.

Table 4. Environmental Compliance

Statute/Executive Order Full
National Environmental Policy Act

Fish and Wildlife Coordination Act

Endangered Species Act

Clean Water Act

Clean Air Act

National Historic Preservation Act

Comprehensive, Environmental Response, Compensation, and Liability Act

Farmland Protection Policy Act

EO 11988 Floodplain Management

EO 11990 Protection of Wetlands

EO 13045 Protection of Children from Environmental Health Risks and Safety Risks
EO 12898 Environmental Justice in Minority Populations and Low-Income Populations

XK XX XX XXX | X[ XX
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SECTION 5 - PUBLIC AND AGENCY COORDINATION

NEPA is a Federal law that requires Federal agencies to consider the potential
environmental impacts of their proposed project and to ask for comments from
interested groups about the work plan before any action is taken. Through the NEPA
process, a scoping letter about the proposed project was sent on December 10, 2014 to
governmental agencies and officials, Indian Tribes, the public, private individuals, and
other interested parties. The scoping letter was also posted on the USACE Nashville
District website at http://www.Irn.usace.army.mil/Media/PublicNotices.aspx. The letter
stated the need for action and provided general information on the scope of work and
the area of water and land resources that would potentially be affected by the No Action
and Preferred Action alternatives. The purpose of the scoping letter is to provide
general project information and to identify environmental concerns by requesting
comments on alternatives and a list of environmental resources. Scoping comments
received were used to help prepare this draft EA. Comments regarding environmental
issues were addressed in the course of the NEPA process and are noted in the draft
EA. On February 5, 2015, a Notice of Availability for the draft EA and unsigned FONSI
was posted on the Nashville District website and circulated to public and agencies for a
30-day review. Great consideration was given to all comments. USACE responses are
found below in Sections 5.1 and 5.2. Appendix A contains a letter from the Kentucky
Water Infrastructure Branch, and Appendix B contains the scoping letter, NOA,
addresses, and responses.

5.1 Correspondence, Scoping Letter and Responses

The Kentucky Water Infrastructure Branch approval letter dated June 24, 2014
(Appendix A) states that nothing is changing hydraulically. The sewer line is being
replaced in the same location, and none of the pumps in the pump stations are being
replaced and considers this project maintenance work in nature.

USACE Response: Concur.

The USFWS responded by letter dated January 5, 2015 (Appendix B) and anticipates
that there would be no significant adverse impacts to wetlands or federally listed
endangered or threatened species from this proposal.

USACE Response: Concur.

The United Keetoowah Band of Cherokee responded by email on January 6, 2015
stating no objection to the proposed project, but in the event remains or artifacts or
other items of cultural significance are inadvertently discovered, construction is to cease
and requested to be contacted.

USACE Response: Concur.

The Kentucky SHPO responded by letter dated January 12, 2015, and concurred with

USACE'’s “no effect determination”.
USACE Response: Concur.
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5.2 Notice of Availability and Responses

SECTION 6 - PERMITS REQUIRED

In accordance with applicable local, state, and federal regulations, the applicant would
be responsible for acquiring any necessary permits prior to commencing construction at
the proposed project site. All necessary permits and coordination with governing
agencies would be the responsibility of the engineer and/or contractor selected for site
construction. All construction permits would be maintained and posted at the
construction site.

SECTION 7 — CONCLUSIONS

The City of Harlan has applied for Section 531 funding for wastewater collection system
improvements that consists of replacing approximately 2,000 linear feet of force main
and rehabilitating three pump stations. The existing infrastructure is aged and obsolete.
This exiting condition increases the risk of system failures and the potential for raw
sewage spills that would pose a safety and health hazard to the public and contaminate
land and water resources. The proposed work would ensure a reliable wastewater
collection system and reduce the risk of system failures. The combined efforts of the
local community, the City of Harlan, the Commonwealth of Kentucky, and the USACE
would improve the quality of life for residents in the Cities of Loyall and Harlan by
ensuring reliable infrastructure that would protect the public, land, and water resources.

Potential short-term and temporary negative impacts on the human environment could
include elevated noise and traffic realignments. No disruptions to sewer service are
expected, however, the local utility is equipped to respond as they would for any
emergency disruptions. These impacts are negligible when compared to the positive
impact the project would have on protecting the health and safety of the local
community and their natural environment. The project was designed to address
deficiencies in the sewer collection and transmission system and accommodate the
expected 15-year needs. This project would not expand the sewer service area, nor
increase the sewer system capacity. The improvements to the system are associated
with the need to address maintenance and increase the reliability of the sewer collection
and transmission system.

No significant adverse impacts have been identified. No significant resources such as
threatened or endangered species or their habitat, water quality, forests, wetlands, or air
quality would be adversely affected by the project. Line replacement and pump station
rehabilitations would take place in existing and previously disturbed force main and
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pump stations locations. There would be no new ground disturbance. The contractor
would be required to re-grade and revegetate excavated sites to original conditions.
Short-term impacts associated with construction would be localized and minor with the
use of construction BMP’s. USACE would verify during the pre-construction meeting
that the City of Harlan or their contractor has obtained coverage under all applicable
federal, state, and local permits related to this project.

SECTION 8.0 — LIST OF INFORMATION PROVIDERS AND PREPARERS
The following people and agencies were consulted or involved in preparation of this EA.

Honorable Daniel E. Howard Honorable Joseph A. Grieshop
Mayor, City of Harlan County Judge/Executive

218 South Main Street P.O. Box 956

P.O. Box 783 Harlan, KY 40831

Harlan, KY 40831

Timothy Schwendeman, Assistant Director Leo Miller, Engineer
Cumberland Valley Area Development District Leo Miller & Associates, Inc.
342 Old Whitley Road 114 North Second Street

P.O. Box 1740 P.O. Box 488

London, KY 40743-1740 Harlan, KY 40831

USACE — Nashville District
P.O. Box 1070
Nashville, TN 37202-1070

David Bishop, Project Manager Joy Broach, Biologist

Tim Higgs, Chief, Environmental Section Jordan Mclntyre, Archaeologist
Lannae Long, Environmental Engineer Mary Lewis, Biologist

Cathy Keith, Real Estate Representative Kathryn Firsching, Attorney

Linda Ingram, Construction Representative

USACE - Pittsburg District
1000 Liberty Avenue
Pittsburgh, PA 15222-4186

Bruce Kish, Environmental Protection Specialist
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and photographs): Reston, VA., U.S. Geological Survey (map scale 1:1,000,000).
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Appendix A

Kentucky Water Infrastructure Branch
Approval Letter
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Appendix B

Scoping Letter, Notice of Availability,
Addresses, and Responses
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Otis Lewis, Manager

Harlan Municipal Water Works
203 River Street

Harlan, KY 40831

Earl Hall, Manager

Black Mountain Utility District
609 Four Mile Road

Baxter, KY 40806

Harlan County Chamber of
Commerce

115 N. Cumberland Ave.
P.O. Box 268

Harlan, KY 40831

Flood Plain Coordinator
P.O. Box 956
Harlan, KY 40831

Lonnie T. Saylor, Harlan County
PRIDE Program

117 South 3rd St.

Harlan, KY 40831

Judge Executives Office
210 East Central Street
Suite 111

Harlan, KY 40831

The Harlan Daily Enterprise
1548 Hwy 421 South

P.O. Drawer E

Harlan, KY 40831

Harlan Community TV
124 S. First St.

P.O. Box 592

Harlan, KY 40831-0592

Ms. Jill Bertelson

Department for Environmental
Protection

Division of Water

14 Reilly Road

Frankfort, KY 40601

Mr. David Morgan
Kentucky Heritage Council
300 Washington Street
Frankfort, KY 40601

City of Harlan, Kentucky — Sewer Line Replacement and Pump Station Rehabilitation
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Lee Andrews, Field Supervisor

U.S. Fish and Wildlife Service

Kentucky Ecological Service Field Office
330 West Broadway, Room 265

Frankfort, KY 40601
Mike Hardin, Assistant Director

Kentucky Dept. of Fish and Wildlife
Resources

#1 Sportsman’s Lane
Eranlfart KV ANANA
Honorable Mayor Daniel E. Howard

City of Harlan

218 South Main Street
Box 783

Harlan, KY 40831

Honorable Mayor Clarence Longworth
306 Carter Avenue
Loyall, Kentucky 40855

Harlan Countians for a Healthier
Community

P.O. Box 389

Baxter, KY 40806

Harlan Public Library PLEASE
POST

103 N. Third St.

Harlan, KY 40831

David McGill

Harlan County EM Director
210 East Central Street
Harlan KY 40831

Mr. Jason Hunt, P.E.
Kenvirons

452 Versalilles Road

Frankfort, KY 40601

Keith Blair

Division of Water

875 South Main Street
London, KY 40741-9008

Tammy Turley, Chief
USACE Regulatory Branch
3701 Bell Road

Nashville, TN 37214
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David Robinson, Resource Manager Cumberland Valley Area Development
Martins Fork Lake District

5965 Highway 987 PO Box 1740

Smith, KY 40831-5415 London, KY 40743

Honorable Fritz Steele

Kentucky Representative, House
District 84

176 Woodland Avenue

Hazard, KY 41701

Honorable Harold “Hal” Rogers
US Representative, Kentucky
48 South Kentucky Highway 15
Hazard, KY 41701

Honorable Johnny Ray Turner
Kentucky Senator, Senate District 29
849 Crestwood Drive

Prestonsburg, KY 41653

Honorable Rand Paul
US Senator, Kentucky
771 Corporate Drive
Suite 105

Lexington, KY 40503

Honorable Mitch McConnell

US Senator, Kentucky Environmental Task Force
601 West Broadway 402 East Clover Street
Room 630 Harlan, KY 40831

Louisville, KY 40202

Harlan County Health Department
1520 Hwy 421 S.
Harlan, KY 40831
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Appendix C

Section 106 — National Historic Preservation Act of 1966
Coordination
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Section 106 of the National Historic Preservation Act of 1966, as amended (NHPA), and
its implementing regulations at 36 CFR 800 require consideration of cultural resources
prior to a federal undertaking and requires consultation with the State Historic Preservation
Officer (SHPO), Federally recognized tribes with a connection to the project location and
other consulting parties defined at §800.3. The NHPA only affords protection to sites,
buildings structures, or objects listed in or determined eligible for listing in the National
Register of Historic Places (NRHP). In addition, under the Archaeological Resources
Protection Act and section 110 of the NHPA, the USACE has responsibilities to protect
and preserve significant archaeological sites. Archival research for this project involved
consulting the NRHP, and eliciting information from previous archaeological survey
reports. Table 1 summarizes the parties consulted, the mechanisms for consultation, and
responses to the consultation. The Section106 consultation has lead to a “no effects to
historic properties” determination for the proposed project.

Table 5. Summary of Section 106 of NHPA Consultation

Consulting Party :jnitiation Initiation. No Effect CNjgnEc#;rC(ince to
ate mechanism | letter sent L
determination
Kentucky State Historic 15 Dec. 1,2 15 DEC 12 JAN 2014
Preservation Officer 2014 2014
Absentee-Shawnee Tribe | 23 DEC 2 23 DEC NR
of Indians of Oklahoma 2014 2014
Cherokee Nation 23 DEC 2 23 DEC NR
2014 2014
Chickasaw Nation 23 DEC 2 23 DEC NR
2014 2014
Eastern Band of 23 DEC 2 23 DEC NR
Cherokee Indians 2014 2014
Eastern Shawnee Tribe 23 DEC 2 23 DEC NR
of Oklahoma 2014 2014
Shawnee Tribe 23 DEC 2 23 DEC NR
2014 2014
United Keetoowah Band | 23 DEC 2 23 DEC 6 JAN 2014
of Cherokee 2014 2014

1-Notified of project in NEPA scoping notices.
2-Section 106 initiation letter sent

*Response date reflects the end of the 30 day comment period. No Response (NR)

implies concurrence with the USACE finding of “no historic properties affected” as per
36 CFR 800.4(d).
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In a letter to the Kentucky SHPO dated December 15, 2014, USACE made a
determination of "no effects to historic properties”. The Kentucky SHPO concurred with
USACE's “no effect determination” in a letter response dated January 12, 2015.
Consultation with Federally recognized American Indian Tribes was initiated 23

December 2014.

United Keetoowah Band of Cherokee Indians, Oklahoma — provided response dated
January 6, 2015, stating no objection to the proposed project, but in the event remains
or artifacts or other items of cultural significance are inadvertently discovered,
construction is to cease and request to contact them telephonically or by letter

USACE did not receive a response from the following tribes; Absentee-Shawnee Tribe
of Indians of Oklahoma, Cherokee Nation, Chickasaw Nation, Eastern Band of
Cherokee Indians, Eastern Shawnee Tribe of Oklahoma, and the Shawnee Tribe. In
reference to 36 CFR 800.4(d)(1)(i) no response from the remaining tribes after 30 days,
implies concurrence with USACE’s original findings and fulfills consultation
requirements under Section 106 of the National Historic Preservation Act. This action is
in compliance with the National Historic Preservation Act.
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